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Easy Scapegoats: Sans Papiers in Enrope

Modern migration flows are the expression of the
existing world order and the desire of thousands
of people nct to accept it passively. The most
radical demand of “open borders™ wants to legal-
ise this “vote with feet”, while regularisation
campaigns represent programmes which exclude
the next “generation” of immigrants and refugees.
There are even states, which preach a very selec-
tive immigration and deportation of undocu-
mented immigrants as the onlv possible solution
to this other side of the globalisation. The world-
wide economic and social exclusion provokes a
new European social question. namely the crea-
tion of an exploited and discriminated underclass
of undocumented immigrants, whose solution is
not even a topic of public debate in Furope. This
manifesto wants to rise the question and contrib-
uie to a reflexive debate.

Papers. permits and passports ... refuse, raids and
racism. Is there a link? To be without Furopean
papers in the European Union can be a good deal
for immigrants who want to earn and save money,
and go back home - or stay and begin a new life in
Europe. [t might be a safe place for refugees who
left their home country due to persecution. Yet, it
also can be a dangerous situation, because immi-
grants may be constrained to an irrcgular job, may
fear police controls and may be considered as be-
longing to an inferior category of people who can
be exploited, mistreated and even killed.

Who are the undocumented and the sans papiers?
A Bosnian family who lives for over five years in
Germany, whose children go 1o a German school,
who is asked to leave the territory because they
have lost their legal status as "gedultete” (toler-
ated) refugees. and who decides to go into hiding:
they become "illegalisierte Fliichtlinge” (“illegal-
ised" refugees). A Polish worker who goes as
tourist to Spain and decides to stay in order to
work in the construction sector at the Mediterra-
nean coast: he is a “sin papeles”. An African or
Peruvian women who paid a huge amount of
money in order to cross the Atlantic to enter Italy
illegaly and to work in a family taking care of the
grand-father or to work in the streets of Milan as a

prostitute: she is considered a "stranicra irrcgo-
lare".

It is possible to distinguish five types of undocu-

mented immigrants:

1. Peopie who entered the country in an irregular
way,

2. Peaple who entered the country with regular
documents, but who stay longer than ihe
documents permit.

3. Immigrants who lose their residence and/or
work permit, because they cannot renovate it
or because they lost it for some reason {e.g. in
Germany, in some cases when asking Tor so-
cial assistance).

4, Refugees with residence permit for humani-
tarian reasons, who are at risk of losing it.

S. Immigrants who were released from deporta-
tion centres, because they cannot be deported.

Thus. undocumented immigranis are very differ-

ent categories of people, from countries all over

the world, but who have in common to be search-
ing for a better future through emigration. Their

shared problem: the European Union has no im-

migration policy, on the contrary, it closes its bor-

ders for non-rich people from outside the Union.

Four European foundations, fourieen researchers
and 48 NGOs from Belgium, Germany, ltaly and
Spain have also something in common. They are
interested in knowing more about the socio-
econemic and legal situation. and the daily needs
of sans papiers. They want human rights 10 be
valid for all people in their countries and they
think that social exclusion of immigrants facili-
tates racist actions against them.

With this manifesto we want to auract the atien-
tion of politicians, administrators and the public
opinion toward this European social question
and we want to show that inlervention uganst
social exclusion of undocumented mmigrants is
an urgent task for governments and for the civil
society. Intervention is possible as the day-by-day
work of the interviewed NGOs demonstrates. This
manifesto is based on the four country reports of
the project, which the interested reader can have
access to via the internet {(www......) or through a



demand to the Freudenberg Foundation (cf. ad-
dresses). { What about a publication?)

States Close Borders but Do Not
Solve the Sacial Question

The project members analyse four state strategies
and find two types of strategies. In Belgium, Italy
and Spain the states mix restrictive immigration
policies with frequent regularisations of undocu-
mented immigrants. In Germany, the state has
chosen to restrict “immigration” via the political
asylum mechanism and it ignores the increasing
number of undocumented immigrants.

In Spain, public policies towards immigrants are
of recent nature, since the first law for foreigners
was enacted in 1985, Until the last polemic law of
January 2000. which is entitled “Law On Rights
and Liberties Of Foreigners In Spain and their
Social Integration”, state policics focused always
on immigration from a perspective of border and
public control. Yet, this new law will be revised in
the coming weeks, and as a consequence human
rights of undocumented immigrants might be re-
stricted again. The Spanish state has a two-sided
approach to immigrants. On the one hand, it
wishes to integrate legalised immigrants and, on
the other hand, there is the tendency to demonise
and marginalise undocumented immigrants, who
are supposed to be dangerous and to commit all
sort of crimes. Yet. these immigrants arc recruited
for jobs in many economic areas, such as agricul-
ture, construction and domestic services, which
cannot attract nationals anymore. Instead of guar-
anteeing human rights to undocumented immi-
grants, the state constructs many legal barriers for
the acquisition of the right to stay and to work.

There are three lines of state actions, which are in
contradiction with the general restrictive approach
lowards sans-papiers:

1. There have been three rcgularisation cam-
paigns (1985, 1991, and 2000) and since 1993
there are annual quota, through which a lim-
ited number of immigrants obtain residence
and work permits (30,000 in 1999). The regu-
larisation based on the law for foreigners of
2000 gives all (?) undocumented foreigners
who were living continuously in Spain before
the 1% July 1999 the possibility to ask for a

work and/or residence permit. If their demand
is accepted, they obtain a residence permit for
one year. In July 2000. 225.000 demands of
regularisation have been filed.

2. State administrations support NGOs. so that
these can offer help and social services to un-
documented immigrants.

3. To live in Spain without residence permit is
not a criminal offence, but vnly a breach of
administrative rules.

In Belgium the state intervenes in a similar way as
in Spain. It sees immigration mainly as a law and
order problem, but with some exceptions, 100:

1. The state recognised the need of regularisation
of the sans papiers who live in Belgium at
several moments (1974, 1998, and 2000). A
mass regularisation under individualised and
precisely defined criteria has begun in January
2000. Nearly 50,000 persons with  about
23,000 children have asked for their regularn-
sation. The acceptance of the demands will be
decided by the regularisation commission,
which consists of cight chambers (each has a
magistrate, a lawyer and a representative of a
NGO) and a secretariat. The chambers will be
called upon only for the most difficult and
problematic cases, normally it will be the
minister who decides upon the demands.

2. In 1998, the Flemish parliament adopted a
decree relative to policy concerning ethno-
cultural minorities. The decree foresees mi-
nority representation in all newly created or-
gans and authorities, and extends the target
groups to asylum seekers who are still in-
volved in the procedures, nomads and people
who live illegally in Belgium and who ask (or
aid or accommodation because of their pre-
carious situation. As a consequence undocu-
mented people may profit from the Flemish
integration policy, an accommodation policy
in case of family reunification and social as-
sistance in the Flemish linguistic region or in
the bilingual Brussels-capital region. In addi-
tion, NGOs wha work for the defence of the
rights of cultural minonities have the right to
public support.

3. The French and Flemish communities, the
Walloon region, and the federal government
support NGOs which work with undocu-
mented immigrant by granting non-recurrent



subsidies. In addition, in 1999, Article 77 of
the foreigner taw of 1980, which punishes
anyone who knowingly helps or assists a for-
eigner who stays illegally in Belgium, was
changed in order to exclude from punishment
those who help foreigners mainly for humani-
tarian reasons.

In ltaly. immigration policy is similar to that of
Spain and Belgium, but 1t is the most generous
with respect to the number of regularisation cam-
paigns. Italian policy makers try to counteract the
arrival of new immigrants through greater control
at the borders and increased efficiency in deporta-
tions, and at the same time, by trying to “reab-
sorb” the already present irregular immigrants
through recurrent amnesty programmes. It dis-
plays the following “non-restrictive” characteris-
tics:

1. Since 1982. there have been five amnesties (in
1982, 1986-88. 1990, 1995-96. and 1998). The
first concerncd 12,000 immigrants. then
118.349, 234,841, 227272 and finally 250,792
demands were filed in 1998, of which 36% are
still in process of decision. The current regular
immigrants are mostly all the outcome of
regularisation campaigns. which means that
before they have been living as sans papiers
for some time. This differentiates Italy and
also Spain from Germany and Belgium, where
immigration was allowed and officially pro-
moted in the 1960s,

2. Since 1998, foreigners who are victims of
criminal organisations. in situations of ex-
ploitation and serious violence, and who are
willing to co-operate with the authorities, have
the possibility of obtaining a residence permit
for reasons of protection.

An illegally employed Jorcigner has the

possibility of returning to histher home coun-

try and returning to Italy at a later date through
the channel of the employer requesting
him/her by name abroad. This is possible due
to the quota system, which was introduced in

1998 according to which every year 50,000

immigrants may be granted a work permit. (?)

4. Like in Spain, to live in [taly without resi-
dence permit is not & criminal offence, but
only a breach of administrative rules.

‘e

In Germany, the policy towards immigration dif-
fers from the other three countrics of the project in
the sense that it is a much more prohibitionist im-
migration policy due to two reasons. First, there
are few exceptions to the repressive approach to-
wards undocumented immigrants. Second, the law
of forcigners is applied in a more rigorous way.

In Germany no regularisation campaign or am-
nesty {or undocumented people has taken place.
There were only two “regulations of old cases™
(Altfullregeiungen) with respect to asylum seek-
ers. I they were waiting for many years (5 10 8)
for the decision of their cases, if they had an em-
ployment (though since 1997 asylum secker are
not entitled to work permits) and if they lived in a
dwelling (not in a hall of residence), they were
granted a two-year residence permit. In 1996 and
in June 2000, 7,800 and 4,500 asylum seekers
respectively received a residence permit.

The German law for foreigners includes two very
problematic paragraphs. First, there is §76. which
is an obligation for public institutions 1o denotince
undocumented people to the office of foreigner’s
affairs. This led to cases, like in Berlin. where
civil servants of the social assistance administra-
tion were instructed to denounce sans papiers who
seek their help. Some hospitals have informed the
police while they were treating undocumented
immigrants. Undocumented people who want 10
demand their human rights are confronted with the
“right” of the state to deport them. Second, §92 of
the same law punishes people who help a for-
eigner 1o an illegal sojourn and who do this re-
peatedly for more than five foreigners. Priest and
members of refugee organisations have been
proseculed according to this paragraph.

Socio-economic Situwation of Undocumented
Immigrants

In all the countries of the project undocumented
immigrants are confined to some economic sec-
tors: agriculture, construction. hotels, cafes. res-
taurants, domestic jobs, cleaning and prostitution.
In Spain and [taly, many are employed in the in-
formal sector, which in Italy is estimated to pro-
duce 27% of the GDP. Thus, undocumented im-
migrants have difficulties to find a legal job, they
face excessive working hours, salaries under the
legal minimum and sometimes they are not paid at
all. In addition, undocumented immigrants en-



counter enormous barriers in the access to a
dwelling, they are not entitled to public services,
in particular health services and education, and
they have very restricted legal means to defend
their human rights. Since the beginning of the
1990s all countries have set up deportation cen-
tres, which should serve as a step to expulsion of
undocumented immigrants who have been found
in the respective country. These centres are very
contested by the civil society. for instance, afier
many pressures, the Belgian povernment declared
in July 1999 a moratorium on forced deportations.

In Spain, until the enforcement of the new law of
January 2000 and probably also after its imminent
reform, undocumented immigrants face the gen-
eral above-mentioned multiple exclusions, The
public authorities have no substantial housing
programmes, sans papiers had no access the pub-
lic health system and until recently it was impos-
sible for children of undocumented immigrants to
obtain an ofTicial school certificate. However, the
extent of exclusion depends to a great extent on
the town where the immigrant lives and on the
civil servant asked for support and services. In
Catalonia, there are municipalities like Alcarras
(Lérida), Vic (Barcelona), Banyoles (Girona) and
Mataré (Barcelona), where various measures to-
wards social inclusion of immigrants have been
taken independently of them possessing docu-
ments or not. In addition, the law of January 2000
entitles all immigrants to means-tested public
health services. if they register as residents in their
municipality. It has to be remarked that in Spain it
is possible to register officially as resident without
having a residence permit. This mechanism fa-
cilitates undocumented immigrants the access to
several public services. (Is this not dangerous?)

In Belgium, the socio-economic situation of sans
papiers is not better than in the other countries. In
theory the constitution of 1994 entitles them to
social protection, but those who have received
social assistance have all gone through the courts.
Exceptions are asylum seckers whose demand is
in course. They are entitled to social assistance
and they can ask for a temporary work permit.
Since April 2000, those undocumented immi-
grants who have asked for their regularisation can
obtain a temporary work authorisation. In case of
a work accident, illegal workers have in theory the

right to compensation, but in practice it is very
difficult to oblain. Access to health services is
granted to sans papiers only in cases of emer-
gency. Many undocumented people fear to be
arrested. if they go to the health administration.

In Italy. the situation of undocumented
immigrants varics belween regions and between
towns and the countryside. In some places the
formal exclusion is paralleled by de facto
inclusion (frequent among immigrants working in
the informal economy), but in other places the
formal inclusion is accompanied by a substantial
negation of rights (for instance immigrants with
temporary residence permits for humanitarian
reasons). Since the informal labour and housing
markets are very large, the possession of a
residence permit is less relevant than in other
countries. However, this does not prevent cases of
exploitation and discrimination. More recently.
the events in Legnano (the death of immigrants in
a fire in a derelict factory where various families
lived) revealed once again the tragic reality of the
problem of accommodation for immigrants n
Italy. The same applies to Rom gypsies, who are
continually pursued by violent police operations
or attacks by gangs of racists in various cities. In
addition, sans papiers cannot access public
services, with three exceptions: first, they have the
right 10 emergency treatment and prevenlive
treatment 10 avoid the risk of spreading disease;
second. children of undocumented 1mmigrants
who cannot be deported or in the respite of de-
portation can enro! in schools; and. third, pregnant
women have the right to health assistance.

In Germany, the socio-cconomic  situation is
similar 10 the other countrics. but in addition sans
papiers fear more admimstrative and police con-
trols. Regularly, the police controls people of dark
colour, because they assume that they are com-
mitting an offence. In general, asylum seekers live
under different conditions than undocumented
immigrants. Asylum seekers are entitled to social
assistance benefits. Yet, due to the fact that most
demands of asylum seckers are refused, the divi-
sion line between both legal situations is small. In
addition, there is an ¢ast-west cleavage in the liv-
ing conditions of refugees. In eastern Germany
they live mainly in hall of residences of 100 to
300 people, they represent the main group of for-



eigners and it is more difficult to find lawyers who
know the asylum legislation. In western Germany
they live more frequently in dwellings, they are a
small percentage of the total foreign population
and they find more easily legal support. Since
1997, asylum seekers cannot ask for work permits
and it is only recently that this prohibition is being
discussed within the povernment. Frequently, em-
ployers do not pay the salaries 1o wregularly em-
ployed people and they can push exploitation to
its limits by denouncing sans papiers to the police.
The German trade unions refuse to represent or
support irregular workers. Since 1997, the right to
health services for asylum seckers has been re-
stricted to emergency cases, maternity and abor-
tion. This does not apply to undocumented people,
who have not even access to health service in
emergency cases (contrary to Spain and Italy). An
exception are undocumented women who work as
prostitutes, since they can go anonymously to the
public health office in order to pass a check for
venereat diseases. In many schools and munici-
palities, the right of children 10 education up to
age 10 (UNO convention) is not applied. In some
towns the education administration  instructs
school directors not to accept children from un-
documented parents or even to denounce them.
Asylum seekers are excluded from official Ger-
man language courses and their children cannot
enrof in vocational training or university. In con-
trast to all other European Union couniries, asy-
lum seekers cannot leave the assigned province of
residence without an auwhorisation (Resi-
denzpflicht), Unaccompanied children from 16
years onwards can be imprisoned in deportation
centres and be deported. if their asylum request is
refused.

Social Exclusion is a Fertile Ground for Racism

The life of sans papiers is not only characterised
by difficult living conditions and fear of deporta-
tion, but also the increasing racist vioclence is a
danger for health and life of undocumented peo-
ple. In all four countries episodes of racist attacks
are well-known. The following summaries of the
three case studies of the project show a common
feature: the victims of the persecutions and homi-
cides are all immigrants which are excluded from
basic human rights by the respective states, and
who are socially and economically segregated by

the host societies. There is a reinforcing relation-
ship between racist day-to-day discrimination,
resirictive laws for foreigners and racist violence.

The Spanish NGO Almeria Acoge has analysed
the racist attacks agaimst immigrants in El Ejido.
in the province of Almeria. We want. very briefly.
point out the main factors that. in their opinion.
led to the well-known massive persceutions of
timmigranis in El Ejido in February 2000. 1] I5jido
is a town of 55.000 inhabitants, which since the
1960s experiences a very rapid growth of its
population and economy. The latter is based on a
booming intensive agriculture, mainly for expor-
tation. 97% of its current native population comes
from other Spanish provinces, most of them are
from day-worker origin and have a generally low
educational level. The need of labour force for the
new type of agriculture attracted immigrants from
very different countries, which mainly work under
very hard conditions in the greenhouses. In 1999,
there were 17,738 officially registered immigrants
in the province of Almeria, of whom 74% from
Moroceo, The Moroccan immigrants are to 88%
men aged 21 to 40 with a low educational level.
Many ol these Moroccan men are socially segre-
gated because they have to live “like animals™ in
the farms outside the town. Among these men,
there is a minority who commits offences, such as
human traflic, thefts, etc.. which exasperates the
non-acceptance of all immigrants by the native
population. In addition, both sides do not accept
their cultural differences. The leading politicians
and administrators of Ll Ejido identily dclhin-
quency and criminality with immigration. Local
social policy towards immigrants consists of per-
manent scgregation. The author concludes: “How
different would local policy be, if the immmgrants
had the right to vote at the municipal elections?”

The Italian country reporl includes a recent case
of exploitation and violence against a Rumanian
immigrant. Gallarate, in the province of Varese
and in the heart of one of the richest arcas n ltaly.
has seen on 14™ March 2000 the homicide of lon
Cazacu. This 41-year-cld Rumanian technician
worked together with other nationals in a building
firm, where he worked 12 hours a day paid by the
job, fixed at 10,000 lire for every metre of wall or
floor laid. On average the Rumanians 110,000 lire
a day (ca. 50 EURQ), but in exhausting working



conditions to say the least. A part of their earnings
returns to the pocket of the firm's owner, Cosimo
lannece, from the remt for the place where the
Rumanians live on top of each other: 200,000 lire
per head per month for six of them in a one-
roomed apartment. In the evening of the 14"

March the entrepreneur went o the dwelling of
his Rumanian workers and he set lon Cazacu on
fire, who died one month later due the third de-
gree burns on 90% of his body. It scems that the
entrepreneur was angry because the Rumanian
employees had complained about their working
conditions and because he feared that the legalisa-
tion of Ton Cazacu wonld make the latter “free”
and that he would look for work elsewhere. Which
is the context of this homicide? According to trade
unionists and NGO representatives, many immi-
grants arrived in order to work in jobs that Italians
refuse to do. The enlargement of the Malpensa
airport (Milan), for instance. created new jobs in
the building sector. Some enterprises have spe-
cialised in recruiting illegal chcap labour for
building sites run by others. Frequently they are
linked to organised crime. For instance. the ten
work-mates of lan Cazacu have fled because they
were afraid of retaliation. Usually. the firms em-
ploy men who work ten hours a day for around
40,000 lire, often foreigners, including university
praduates, without residence permits. who can be
blackmailed and are frightened, rcady to share a
two-roomed apartment with five others. people
who can be deported from one day to the next. In
1999, 77,409 employees were controlled in the
province of Varese and 6.231 were found not to
have regular contracts. At national level the num-
ber of inspections have decreased: in 1991 there
were 100000 inspections identifving a rate of
irrepularity of 50%. whilst in 1998 only 50,000
inspections were made. identifying irregular
situations in 75% of cases. The homicide led to
manifestations, to public denunciation of the in-
formal economy by politicians. but also to dis-
courses about the exceptional character of the
event and discourses in “defence”™ of the people of
Gallarate, It has to be noted that the Lega Nord
(right-wing party) govems the province, whose
representatives frequently make xenophebic af-
firmations. A rapid and positive reaction was that
of the prosecutor Giuseppe Battarino, who de-
cided that about ten Rumanian workers should be
granted a residence permit for reasons of social

protection as laid down by arn. 18 of the new law
for foreigners.

The German country study contamns a very de-
tailed case study of the homicide of ¥arid Guen-
doul in Guben, a town near to the Polish-German
border in the provmcc of Brandenburg. In the Fn-
day night of 13" February 1999. a group of
around 11 young people aged 17 to 20 prosecuted
Farid Guendoul and two friends. Farid kicked into
a door of glass in order to tind protection in a
house, but the consequent wounds caused his
dead, while his friends were able 10 escape. Guben
has 26,500 inhabitants, an unemployment rate of
23.5%, an important part of its inhabitants work in
subsidised jobs or is enrolled in traiming pro-
grammes, and more than 30% of the social assis-
tance beneficiaries are under age 18. Afler the
German reunification many enterprises closed or
reduced their staft. Around 2.3% of the population
is non-German (many Poles) and 160 inhabitants
are asylum seckers. They live in a one-floor
house, which was the former kindergarten of a
chemical plant and which is surrounded by efec-
trically controlled doors and a wire-nettmg fence.
Farid Guendoul, an Algerian. lived together with
six men from Sri Lanka. Togo and Algeria tin a
20m’ room. At the beginning of the 1990s around
200 skinheads organised themselves as “Patriotic
Front of Guben™ and later the National Party of
Germany (the successor of the National Socialist
Party) organised many young people in the town.
Since then, the municipality organised a regpular
Forum on Foreigners, a Round Table on Right-
Extremism and it emploved 36 social assistants
for six youth centres in order to combat the in-
creasing right-extremist attitudes among the
youth. Yet, a part of the young offenders ot Feb-
ruary 1999 went regularly to one ol these centres,
which provoked many critics about the pedagogic
approach of these centres. The social workers had
tricd to re-integrate right-extremist into the soci-
ety, which is a problematic approach due (o (he
fact that xenophobic attitudes are part of the main-
stream culture in Guben. The trial against the 11
offenders began in June 1999 and the court had
not yet decided about the case in Qctober 2000
(?). In 1999, the German Office for the Protection
of the Constitution (Verfassungsschutz) counted
two racist homicides, 13 attempts and 602 racist



and right-cxtremist aggressions (the real number
is even higher).

The authors of the German case study conclude

due to their general experience that following are

the current mechanisms of reaction after a racist
aggression:

1. The aggression is interpreted as an exceptional
accident caused by misled youth. Racism is
seen as a consiruct of scandal-secking media
{(Ignoring prablem).

2. The attacks are seen as individual acts of mar-
ginal people and sometimes it is affirmed that
the foreigner provoked the aggression (Play-
ing down and changing problem).

3. Authorities take the political responsibility
seriously, but their intervention is restricted to
moral exhortations (Consternation and sym-
bolic gestures).

The following reactions would be more appropri-

ate:

1. Solidarity with the victims and incomprehen-
sion towards offenders, which should be dem-
onstrated trough official visits to the victims,
public responsibility for financial conse-
quences, and tinancial and ideal support of
democratic youth and refugee associations
(Official solidarity with victims and their
supporters).

2. Change of image of immigrants in media
(“criminals”, “problem”, financial charge,
etc.) (Change of public opinion).

3. Abolition of discrimination of immigrants
through special laws, in particular the Jaw for
foreigners (Same rights for all).

Interventions of Civil Society

The civil society and politicians of the different
countries have been sensitised toward sans papiers
by two types of events: First. by protests and self-
organisation of sans papiers, like in France after
the occupation of the church of Saint Bernard in
Paris in 1996, Second, due to the death of immi-
grants after the use of police torce or racists at-
tacks coming from the civilian population. In Bel-
gium in 1998, the death of Semira Adamu, a de-
mander of the refugee status from Nigeria, during
the police's sixth attempt to forcibly expel her,
was a turning point for the creation of solidarity
movements with undocumented immigrants. The

“National Movement for the Regularisation of
Undocumented Immigrants and Refugees” was
created. The MNRSPR pushed strongly for a
across-the-board regularisation and was to a large
part successful. In Germany. Italy and Spain
similar events happened. and they originated
movements such as "Papeles para todos” in Spain,
"Kein Mensch ist iltegal” in Germany and a
movement  against  the  deportation  centres
emerged in Italy.

In the lollowing part, the work of NGOs in Bel-
gium, Italy, Germany and Spain is presented. The
NGOs were selected according to the capacity of
the researchers to reach thcm (Brussels, Berlin,
Cologne, Barcelona, Almeria, Alicante and Mi-
lan). In addition, it has been tried to find NGOs
working in different areas (work, housing, health,
education, lobbying, sensitising, combating ra-
cism. self-organisation, legal counsclling. soctal
assistance and women & children). A total sum of
48 NGOs. which work with immigranis irrespec-
tive of their legal siatus. have been interviewed
and are presented hereafier.

It is interesting to note that some of the inter-
viewed NGOs have received support from the
European Union, while others have great financial
problems. Most NGOs have serious financial
problems, because public and private subsidics are
small and mainly non-recurrent. Some NGOs are
able 10 finance the salaries of permanent workers
through subsidised employment contracts, but
{requently this prevents them o employ the most
apt candidate and it originates a great flucluation
within the staff. The majority of the interviewed
NGOs act in a difficult "economy of survival”.

In Belgium, haly, Spain {and Germany?), the re-
searchers see in the scarcity of resources of the
NGOs one of the reasons, which explains their
jealousy. competition, or, in the best of cases, the
absence of communication and understanding.

In Italy and in Belgium, the researchers have n-
terviewed NGOs, which excluded undocumented
immigrants from their target groups. In ltaly, in
recent years, the majority of NGOs with few ex-
ceptions and in particular with the exception of
those who work in the arca of health care, exclude
sans papiers for reasons that they attribute to pres-



sure from public authoritics. This might be in re-
lation with the dominant public discourse, which
designates gypsies and immigrants as responsible
for every ill, 10 the point of considering that those
who offer assistance and aid to sans papiers are
almost jointly responsible for criminality and in-
security. Indeed, at times, even involuntarily,
some NGOs have accepted the role of selecting
"deserving" immigrants from “problematic” im-
migrants.

The research team in Spain has conducted inter-
views to NGOs of very different types and activi-
ties, which work mainly in the region of Catalo-
nia, and it has described some other well-known
NGOs. Some NGOs work as multifunctional
service providers and others concentrate in one
area. The Belgian team interviewed NGOs, which
since the regularisation campaign carry out con-
crete and privileged actions in favour of sans
papiers. Most actions consist in legal counselling,
collaboration in the design of the rcgularisation
law, but also support in the areas of accomoda-
tion, health and training. In laly. many NGOs,
which support undocumented immigrants, are
religious NGOs, but the work they do is not very
different from the work done by non-religious
NGOs. [t is interesting to not that, since the 1970s,
Italian Catholic organisations working in the
countries of emigration help pcople wishing to
emigrate to find work and housing in Itaty. Most
Italian NGOs act as assistance. humanitarian and
chanty organisations, and few direct their work
towards the emancipation and self-organisation of
immigrants. In Germany, the fear o be prosecuted
due to the law for foreigners influences most
NGOs only at the beginning ol their work. After
they become known. for instance through an of-
fensive publicity campaign. it is improbable that
they suffer prosecution. Most of the NGOs, which
support sans papiers. have their origins in asso-
ciations for asylum seekers and civil war refugees.
Only a few NGOs have been created explicitly for
the defence of the rights of undocumented immi-
grants (cf. below Biiro filr medizinische Fliicht-
lingshilfe and Kmii). A third group are ad-hoc
groups which have been created in order to sup-
port specific actions to protect sans papiers (cf.
below WKA)

Innovative Activities in the Area of Work

In Catalonia, the greatest trade union of agricul-
tural workers and employers in Catalonia (Untd
de Pagesos) conducts sensitisation campaigns
among their affiliated employers in order to en-
courage them to regularise their foreign employ-
ees. In addition, they have started specific cam-
paigns for the recruitment of immigrants and they
support immigrants in their demands for regulan-
sation. The Centre of Information of Foreign
Workers (C.LT.E) is a labour office for mmmi-
grants created by the Spanish trade-union CCOO.
C.LT.E. supports undocumented foreign workers
in 130 offices all over Spain in order to help them
{o obtain residence and work permits.

In haly, officially no NGO deals with the problem
of looking for jobs for immigrants, but in fact, all
the NGOs try to take best advantage of the net-
works of rclations and acquaintances to help im-
migrants who are looking for a "decent” job. The
NGOs most active in this sector are in gencral the
Catholic ones, also because they take on a role of
selection and guarantee for the employers. As far
as the protection of the forcign worker 1s con-
cemed (as for Italian workers), compared to dis-
crimination, devaluation and forms of nco-slavery.
the action of NGOs and in particular of the trade
uniens remains fairly poor. One exception is the
Centre for Foreign Workers (CELSTRA),
which informs and assist immigrants in the area of
employment and trade unions through a conlinu-
ous activity of study and training on work and all
relatcd aspects. The counselling activity of Celstra
concerns carrying out bureaucratic and adminis-
trative formalities. legal counselliing: labour dis-
putcs with internal co-ordination of immuigrants
belonging o the CGIL trade union: more general
work-related issues and lastly. representation on
behalf of CGIL on issucs of immigration with the
authorities dealing with this.

In Belgium, the multifunctional NGOs SMZP and
Point d’ Appui are active in this field (cf. below).

Contrary to Spain and Italy, German trade unions
have not started any initiative to support undocu-
mented immigrants, with the exception of some
small {rade union sections, which even permitted
their affiliation. In Berlin, the Central Service for
Migrants from Easterm Europe (ZAPO) sup-



ports migrants in questions related to work. Every
week 20 ta 30 people request their counselling
services. The most pressing problem is the refuse
of the emplayers 10 pay the salaries. In these cases
ZAPQO asks the migrant if he/she wants only to
receive the salary or also the employer to be con-
trolled by the official instances and/or 1o bring the
event into public light. Then the counsellors find
out the sum of the official salary (according to the
respective collective agreement) and they ask the
employer by a letter to pay the salary. If the em-
ployer does not react, then they propose to go to
the tribunals. In this case they help to find a law-
yer. According to German law undocumented
immigrants have a right to their salary. The prob-
lem is that very few sans papiers have the energy
to go to court and to wait until the final decision is
taken.

Insufficient Pioncer Actions in Housing

The associations Alicante Acoge, PROVIVI-

ENDA, COLUMBARE, ENAF (ANAFE?) and

Santa Lucia try 1o solve the most acute housing

needs trough difterent means:

t. Subsidised dwellings for very urgent cases and
for a limited period of time;

2. Co-operation with estate agents in order to

obtain rented dwellings for immigrants;

Creation of exchange centres for offers and

demands of rented dwellings;

4. Subsidies for rents to immugrants and offer of
securities for landlords:

5. Information centres on housing:

6. Rehabilitation of dwellings with volunteers.

Other multifunctional NGOs also support immi-

grants in their search of dwellings or offer directly

housing. for instance, CARITAS, and SSIM.

s

[n Belgium. some associations (Steunpunt Men-
sen Zonder Papicren (SMZP), CIRE, Point
d’Appui. and ADP, cl. below} fight to try to find
housing and accommodation for undocumented
immigrants. Sometimes, they take upon them-
selves the necessary steps. CIRE, for instance,
has an accommodation centre with three hundred
beds, and it has some funds for rent guarantees.
SMZP has set up a housing project in order to
have a welcome house, which is always ready to
open its doors fo undocumented immigrants.
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In Italy, the response to the housing demand by
NGOs has always been almost completely insuffi-
cient. Apart from the Catholic NGOs (Caritas
Ambrosiana and Secretariat for Foreign Affairs of
the Diocese of Milan) which bhave a limited num-
ber of beds in special hostels. there is the tempo-
rary hospitality by the Association of Senegalese
of Milan and Province. There are also associa-
tions or co-operatives Lhal have been set up to act
as intermediaries between landlords and forcign-
ers, providing guarantees. In some cases these
organisations buy and renovate houses to rent
permanently to foreigners. These include the co-
operative Dar Casa and the Associazione Una
Casa per ’Amico which own houses for rent and
act as intermediaries. However, all these nitia-
tives are of a very limited number.

In Germany there are some housing projects for
sans papiers. for instance n Berlin, Cotogne or
Freiburg. but they are clandestine.

Providing Health Care

In Spain, Caritas and Alicante Acoge help sans
papiers in finding solutions for their health prob-
lems through ce-operation with public and private
institutions. Solidarity and Missienary Services
of Caputxins in Catalonia (SSIM) organise 18
doctors, who volunteer in rotation in order to ofler
daily health services from 17 to 22 hours. Re-
cently, a psychologist works with children. In ad-
dition. they offer medicines.

In Belgium, Deoctors Without Borders (MSF)
holds consultations and trics that undocumented
immigrants and asylum seekers have access 10
care. They reached a consensus with hospitals 10
treat children without asking too many questions
about their situation.

In Milan, in this sector more than in the others
there has been a particularly important voluntary
surge by hundreds of doctors and welfare workers.
creating special surgeries with a number of pa-
tients certainly greater than those of public struc-
tures in past years. We can therefore say that this
is the "demand" of services for immigranis which
is best satisfied by NGOs, even if obviously it
succeeds in satisfying only a part of the potential
demand, It is also to be said that thanks to the fact



that a large part of the medical and nursing staff in
public structures have now become aware of this
situation, minimum services tend to be guaranteed
there as well today. NAGA, a voluntary non-
religious association and the Opera San Fram-
cesco. which has a religious orientation, offer
health services, and they have contributed on
many occasions 1o the [ight for immigrants’
rights. For example, NAGA has actlively collabo-
rated on drawing up the law on immigration. The
main aclivity of NAGA is to offer welfare and
health care, in the first place in offering basic
care alongside special care (gynaecology, ortho-
paedics, urology, dermatology, cardiology, sur-
gery, ophthalmology, otolaryngology, psychol-
ogy-psychiatry and infectious diseases). Minor
surgical operations and specialist tests are carried
out in the own clinic. Between 1 January and 31
March 1999, 5055 visits were carried out in the
clinic. There is also a network of voluntary spe-
cialists tor difficult cases or requiring special
needs. which cannot be supplied in the clinic.
Health care also covers treatment with tree distri-
bution of medicine and undertakes to provide
physiotherapy and prostheses.

In Germany some chambers of doctors have made
a call to its members to cure undocumented immi-
grants. In addition, Offices for Medical Support
to Refugees have been created in Berlin (Biiro fir
medizinische Fliichtlingshilfe) and eight other
towns. In Berlin they open two times a week and
assist ca. 30 people in this time. There is always a
doctor and a Spanish-speaking person present, and
sometimes an interpreter. Due to [financial prob-
lems they cannot support all the needs. despite of
80-100 volunteering people from the medical pro-
fessions and ca. 30 interpreters. The volunteers
criticise the public administration for foreigners
because they send asylum seekers who are entitled
to emergency health services 1o them, since they
are less bureaucratic than the responsible admini-
stration.

Promotion of Children in Schools and Courses
for Adults

Alicante Acoge supports schools in their efforts to
integrate immigrant children. In Alicante, they
have developed together with some schools pro-
grarmmes which:
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t. offer complementary courses for children with
difficulties,

2. encourage parents to take part in school ac-
tivities,

3. co-ordinate different schools and administra-
tions,

4. try to prevent absenteeism from school.

5. have created school clubs for children and tor

parents, and

offer workshops of Arab for children from

Northern Africa.

Also, SOS Racism works with schools, which

want to sensitise their pupils on immigration, mi-

norities and racism. The Group of Research on

Cultural Minorities (GRAMC) together with the

municipality of Santa Coloma de Farners (Girona)

created the first school for adult immigrants from

Africa in Spain “Samba Kubally” which, among

others, offers language courses. Also CARITAS

oflers language courses for immigrants.

6.

In Ttaly. FILEF help foreigners to look for work,
helping him/her to write a curriculum vitae, in-
forming bim/her of opportunities for training and
referring them (o structures for secking employ-
ment; in addition. if necessary. the operator helps
the immigrant contact these siruciures or privale
individuals by phone. Free Nalian courses held by
qualified teachers are also organised at FILEFL.

In Germany, the Socio-cultural Centre for Inter-
national Co-operation and Language Leaming
attempts to self-organisation of migrants. They
offer German language courses and organisc cx-
change of information and advice.

Lobbying, Sensitising, Combating Racism and
Self-organisation

Most of the Spanish NGOs working with imnu-
grants try to sensitise public opinion on the ques-
tion of immigranis, to condemn their social exclu-
sion and racist acts against them. However. two of
the interviewed NGOs are especially active in this
way. On the one hand, there 1s SOS Racism,
which has an office for information and de-
aounces. They also undertake pedagogic activi-
tics, they publish an annual report on the state of
racism in Spain and they organise every year a
great “diversity party” in Barcelona. Also,
F.C.I.C., Alicante Acoge, Almeria Acoge and



other NGOs carry out sensitisation work. The
Federation of Collectives of Immigrants in
Catalenia (F.C.1.C.) comprises ca. 25 collectives
of immigrants. Priority is given to activities in
defence of the rights of immigranis and the par-
ticipation in different political forums on immi-
gration. In addition. they conduct sensitisation,
information and training campaigns, as for in-
stance courses in the police school of Cataloma.
The Platform "Papers for all" was created in
1996 in Barcelona as a responsc to the deportation
of 108 immigrants under very inhuman condi-
tions. This association comprises forty associa-
tions (e.g. F.C.1.C., CARITAS) and its main ac-
tivities are to denounce the siwwation of undocu-
mented immigrants, in particular they condemn
the harassment suffered by the police, they ask for
the closure of the deportation centres and they
oppose the stigmatisation of immigrants as crimi-
nals.

Many of the interviewed Belgian NGOs work in
this area. For instance, the above-mentioned
CIRE is trying to open a debale on a new immi-
gration policy. It also organised a very successful
interactive exhibition on refugees, which was
shown in several countries. Similar work is done
by its Flemish equivalent “Centre for Reflection
on the Integration of Refugees” (OCIV). The
League for Human Rights (LDH) is a vast or-
ganisation, which goes to meet cabinet members,
ministers, and parliament members to attract their
attention to the compatibility of projects with hu-
man rights. It also participated in many consulta-
tions on the law for regularisation, bul then re-
fused 10 participate in the regularisation commis-
sion because they think that the regularisation
criteria are not clear enough and because the
commission depends on the minister. The Centre
for the Equality of Chance and Struggle
against Racism (CECLR) is a public institution,
attached to the Prime Minister, which mainly sup-
ports victims of racial discrimination and work
with the mass media. In Belgium, the "National
Movement for the Regularisation of Undocu-
mented Immigrants and Refugees” (MMRSPR)
was the origin of the political mobilisation. The
Co-ordination and Inmitiatives for Foreign
Refugees (CIRE) was one of the pioneers in the
creation of MMRSPR, it accompanied the church
sit-ins, demonstrations and petitions and currently
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it is keeping an eye on the follow-up of the regu-
larisation campaign. One of CIRE's objectives 1s
to structure the groups created by the undocu-
mented immigrants themselves. so that in two or
three years. the groups could have their place in-
side the co-ordination. The Movement Against
Racism, Anti-Semitism and Xenophobia
{(MRAX) counsels foreigncrs on guestions of
residence. naturalisation, regularisation. ete. It has
also a complaint office for victims of racist treat-
ment. a documentation centre and it works in
schools in order to sensitise about racism. immi-
gration and foreigners. MRAX has two members
in the regularisation commission. The Christian
Worker's Movement (MOC) is a pressure
movement which touches all domains of social,
economic and political life. They organise social
assistants who help undocumented immigrants
with health problems and lawyers who helped to
complete the files for the regularisation.

In ltaly, the Italian Fedcration of Emigrated
Workers and Their Families (FILEF) offcrs
counselling in cases of aggression and threats
linked to any form of racism. FILEF carries out
activities of solidarity through public stances (me-
dia, press releases, appeals. demonstrations. dis-
tribution of leaflets etc.). parties, debates, collabo-
rating with imtiatives of awareness-raising and
actions in schools and institutes. The Association
of Senegalese of Milan and Province aims lo
encourage solidarity amongst Senegalcse. main-
taining their bonds, co-ordinating all cultural and
educational activities and lastly, the identification
of the most appropriate solutions for the creation
of real cultural integration. The Association or-
ganises parlics, various events. meetings with
other associations. In addition it otfers counsel-
ling. it provides a canteen, and other services.

In Cologne, the Cafe for Refugees (Flichtling-
scafé) is a meeting place with some counsclling
activities and the offer of German language
courses. It opens once a week, and the most dis-
cussed topic are the possibilitics to obtain legal
status or to migrate to another Eurepean country
where this is easier. The association would like to
open other Cafes but they are afraid of police
raids. The Association of Rom Gypsies (Rom
¢.V.) in Cologne struggled at the beginning of the
1990s for the right to stay for Rom and it co-



operates currently with Kmili. [n general they rep-
resent the Rom as ethnic minority and do not fo-
cus on questions of legal status. The network "No
human is illegal” (Kmii) is a {ederal movement
which struggles for the rights of sans-papiers and
supports their self-organisation. The members are
people who work since many years with and for
refugees. They try to influence the public dis-
course and in Cologne they initiated the "Meoving
Church Asylum" {Wanderkirchenasyl, WKA).
Currently they lead a campaign to convince the
airline company Lufthansa to retuse the deporta-
tion of sans papiers. The WKA protects since
1998 ca. 450 iliegalised Kurdish refugees against
deportation. Over 50 churches have offered pro-
tection in rotation. The aim were to reach a stop of
deportations to Turkey, then afier negotiations the
demand was limited to a residence permit for the
participants of the WKA and finally the refugees
accepted a case by case decision by the admini-
stration. Up to now 80 refugecs have received a
residence permit. 150 are waiting for the decision
and have meanwhile a temporary stay permit,
while 220 refugees continue to be as undocu-
mented as before. In Berlin/Potsdam. Victim Per-
spective (Opferperspektive) assesses and sup-
ports victims of racial attacks in Brandenburg, in
East Germany. They help victims in the search of
medical and psychological help. they search a
lawyer to defend them in the legal process, they
accompany them physically during the process
sessions and they organise support in the civil
society of the place where the attack happened.
An additional area of work is lo bring the events
into publicity in order to counteract a frequently
supportive ethnocentric climate. The province of
Brandenburg welcomes the charity and social as-
sistance work of the NGO. but it rejects its critical
vicw on the situation of refugees.

Multidimensional Activities: Social Assistance
and Counselling

Most of the interviewed Spanish NGOs work in
more than one area. Mostly, this means assistance
in the fields of legal counselling, of work, hous-
ing, education and health. This is particularly true
for CARITAS, SSIM, Alicante Acoge, Almeria
Acoge. However, some of these show particulari-
ties. For instance, SSIM is an NGO, which works
exclusively for undocumented immigrants, which

13

is active in the country of origin and in Spain at
the same time and which works with doctors who
volunteer in providing health services 10 undocu-
mented immigrants.

Also in Belgium, there are many muitifunctional
NGOs, such as CIRE. which amongst other ac-
tivities (cf. above) has a training centre (French,
computer and cultural awareness courses) and 1t
manages an assistance program for job hunting,
The association Assistance to Displaced Per-
sons (APD) focuses its work mainly on support-
ing asylum seckers and accompanying them
through the complicated legal and psychological
process. They also visit the deportation centres
regularly. The NGO Stand Up (?) People With-
out Papers (SMZP) wants t0 promote human
nights for all undocumented immigrants, by help-
ing them to find work on the informat market and
accompanying them in the process of regularisa-
tion. In addition, they have published a puide
about the rights of undocumented immigrants, set
up a housing project and sensitise the medical
world not 10 refuse help. Point d'Appui is their
French equivalent. they offer a telephone hotline
and give advice in all areas of interest for un-
documented immigrants and asylum seeker. Cari-
tas Secours Infernational (CSI) offers social
services. housing services and structural services.
They have supported people who asked for regu-
larisation and they have two members in the
regularisation commission. The Association for
Foreigners' Rights (ADDE) was founded by
lawyers and the objective is 1o make loreigners’
rights known. ADDE offers scminars to ficld
workers.  lawyers, social  workers.  communal
agents and ministers, it publishes a legal review
and it gives legal advice through help centres lor
foreign persons.

In ltaly, the Secretariat for foreign affairs of the
Diocese of Milan offers legal advice. scholastic
guidance, vocational guidance and health care. It
also has six hostels for immigrants. Recently. the
Secretariat has begun to work on two new issues:
foreign minors (in particular of the second gen-
eration) in relation to their insertion in schools;
trafficking of women and foreign minors for pros-
titution. Caritas Ambresiana is active in provid-
ing social protection, with alongside a legal coun-
selling service on some projects {getting out of



prostitution); overmight accommodation (at vari-
ous levels); and educational guidance. The FILEF
supports undocumented immigrants in the com-
plex procedures of asking for residence permits
and family reunification. In addition, they have a
Women's Department run by wellare and health
workers to offer advice and counselling on the
problems expericnced by forcign women at work
and in the family, and they provide vocational
guidance and training. The main aim of the Cen-
tre of International Labour Solidarity (CESIL)
is 1o help foreign immigrants become independent
in their contacts with Italian bureaucracy. In par-
ticular, CESIL operates in the area of counselling
and guidance for relations with the Police, the
local health authorities, the Provincial Employ-
ment Office and public offices in general.
Through its International Women's Group it runs
iwo apartments with four sleeping possibilities
each of them, offering temporary accommodation
10 women with special problems (illness, preg-
nancy, geting out of prostitution}. The maost im-
portant activity, however, is counselling.

In Berlin, Caritas Berlin und Sister Blihrle
(Commissioner for Migration Questions of the
Catholic Church) support all immigrants which
need existential help. In addition. Sister Bihrle
tries to semsitise the public administration and
offer them the possibility 10 make their experi-
ences public (cf. recent publication “lllegal in
Berlin").

Intercultural Education and Mediation

In 1999 a group of recently trained intercultural
mediators  crealed  the  Association  of
Intercultural Mediators of Catalonia (Alcan-
tara). Currently they work in combating preju-
dices of North-African non-accompanied minors
towards the public institutions which take care of
them, and vice versa, and they (ry to change the
mentality of the first, so that they take responsi-
bilities and agree to participate in training activi-
ties.

In Italy, the Co-operative Proficua was created
within the League of human rights and deals with
cultural mediation between lwalian society and
people from different cultures. For this purpose,
the co-operative offers, on the one hand, a coun-
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selling service, which is open to all those (institu-
tions, services and individuals) who are or intend
coming into contact with different cultures, pro-
viding a wide range of products from the organi-
sation of multiculivral events to the organisation
on "education on world cultures”; on the other
hand, the co-operative offers foreign citizens sup-
port and help in becoming integrated into Itahian
society.

Women and Childreo

Musu Kafo (Barcelona) is an association of
women from Gambia, Senegal, Nigeria and
Ghana. They denounce the legal dependence of
women, who came to Spain through the mecha-
nism of family reunification, on their husbands
and condemn the prohibition to work for these
women. In order to overcome the latter, they try to
organise co-operatives of African women.

The Italian League for struggle against AIDS
(LILA) created in 1997 a project targeted to pros-
titutes. The “Priscilla Project — Mobile unit for
prostitution” operates with the aim of preventing
HIV through prevention on the road, AIDS
switchboard, lepal counselling and traiming
courses, The project offers a free telephone serv-
ice and the mobile unit goes out three times a
week during the night. The women who asked for
support are mainly from Albania. Nigeria, Eastern
Europe, and South America.

International Catholic Association of Services
for Female Youth (ACISJF-In Via) works with
non-accompanied children aged 3 to 17 and it
offers a centre for urgent sojourn and since last
April it also offers some stable places for minors,

In Berlin the Clearing Office for unacompanied
minor refugees (umF) support children and youth
aged 6 to 18, if they are potential asylum secker ot
if they have an official toleration, by offering liv-
ing in a hall of residence and by supporting their
legalisation or return. Undocumented children are
only supported exceptionally.

In Germany the Working Group Against Inter-
national Sexual and Racist Exploitation
(AGISRA) works for the protection of three
groups of women: First, refugee women whosc



women-specific reasons for political asylum are
denied (violation, sexual violence, etc.). Second,
Women who are victims of human traffic, forced
prostitution and exploitation in women-specific
jobs. Third. women who are to be deported de-
spite the fact of being victims of violence and
forced prostitution. The street-work project and
the hall of residence for women in Cologne had to
be closed due to a lack of {inancial means. In Ber-
lin. the Intercultural Women Centre (Interkul-
turelles Frauenzentrum) offer counselling services
and cultural and educational activilies. They also
support immigrant women in a prison in Berlin.
The aim of the Centre is to give "help to self-
help", for instance in form of rooms for meetings
of women groups. Thanks to a political campaign
supported by AGISRA and Interkulturelles
Frauenzentrum immigrant women receive an
individual residence permit after two years of
marriage (instcad of four as belore ). ZAPO-
Working Group on Women (ZAPOLA) s the
group for women of ZAPO. They support women
from Eastern Furopen in a similar way as
AGISRA.

NGOs and Researchers: What European
Societics Should Do

Which is the role that states assign (o NGOs and
how do they see their role? European states pro-
ceed in two ways with respect to NGOs. On one
hand, some NGOs are criminalised as subversive
organisations in the same way that some immi-
grants are crintinalised as illegal. On the other
hand, some NGOs are tolerated or even supported
because they fulfil genuine public tasks, as for
instance offering health service to immigrants or
administering deportation centres. The NGOs
have various visions about their tasks. Some act as
the prolonged arm of the state (those managing
deportation centres), others follow a paternalistic
and charity approach (e.g. religious NGOs) and a
minority supports the self-help of individual im-
migrants or the self-organisation of immigrants as
collectives. Most of them agree in demanding the
extension of human rights to undocumented im-
migrants.

Immigration Policy
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A proactive policy of immigration is needed in
Europe, since immigration has never stopped and
will continue. Incoherence and the lack of a pro-
spective vision have marked the immigration and
asylum policies carried out in most of the Euro-
pean countries for the last fifteen years. Possibili-
tics of legal migration into thc European Union
have to be set up. The European Union has to ree-
ognise that it is de facto an arca of immigration.

Discourses on migratory policics have to bhe
strictly separated from discourses about criminal-
ity.

Integration Policies

Residence

Discretionary powers of the administrations
should be restricted to a minimum and constitu-
tional rights should be applied 0 immigrants.

lllegal cntrance to the European Union might be a
criminal offence. but illepal sojourn should not be
considered a criminal offence but only an offence
to administrative rules, like it is the case in ltaly
and Spain. This measure would ease the applica-
tion of human rights to all immigrants irrespective
of their residence situation. As long as this is not
reality. it is important to separate human rights
from residence permils in order to be able 1o sup-
ply basic rights to persons without the need to
show their identity card.

Many of the interviewed NGOs agreed that coun-
tries of immigration should institutionalise a per-
manent possibility for undocumented immigrants
to regularise their situation. One proposition is
that residence permits should bhe given to immui-
grants who show that they live since some years in
the country, who have work and who have made
an cffort for integration. In this way the creation
of a segregated, marginalised and exploited un-
derclass will be prevented.

Undocumented immigrants should have a “right to
right”, i.e. deportation of immigrants should be
prohibited, if those ar¢ involved in a legal contend
(as prosecuting party or testimony) or who make a
claim against employers or (social) insurance in-
stitutions. This has been partly implemented 1n
Italy with the new law for foreigners in 1998,



Women who follow their hushands into the UE
should be enlitled t0 an individual residence and
work permit in order to prevent situations of
marital mistreatment and of support of illegal em-
ployment, Support to women forced to prostitu-
tion is very scarce. They should have the right 1o
lepalisation, if they collaborate in prosecuting the
offenders. as it is already legat practice in ltaly.

Unaccompanied children and youth up to age 18
should all be entitled to a residence permit and to
integration measures. If they want to return home,
they should be supported to do so. The minimum
age for access 1o the process of demanding politi-
cal asylum should be age 18 in all European Un-
ion countries (German law stipulaies age 16 as
limit).

Administration

The administration of residence and work permits
should be transterred from the police headquarters
to the municipal administration, so that the police
can concentrate on street work and on controls of
work places with illegal workers.

Work

The real possibilities for employment of immi-
grants should be registered regularly and then give
rise to immigration quota. In Lombardy and
Catalonia (?). for instance, therc is a demand for
workers that exceeds the currcnt quota for work
permits.

Asylum seekers should have the right 1o work
while waiting for the decision of their case.

The UNQ convention for the protection of the
rights of migrant workers and their families
(1991) should be ratified by the [uropean Union
member states in order to defend their rights to be
paid for their work.

Health

Undocumented immigrants should have the same
rights as the nationals with respect to access to
public health care (this is a right guaranteed by the
Belgian, Italian and Spanish consittution) and this
right has to be put into practice. As long as states
do not guarantee this right, they should finance the
NGOs, which assume this function.

16

Education
The access of all children to schools should be

guarantied without the danger of their or their
parents’ deportation. They should have the right o
obtain academic certificates and measures for
their integration should be taken, in particular in
schools with a high presence of immigrant pupils.
Children should have also access to kindergarten.

Political Participation

The right to vole at municipal should be granted to
immigrants with residence permit in order to make
xenophobic and racist discourses of political rep-
resentatives more difficult.

Deportation and Prison

Deportation centres cause many problems, be-
causc people are imprisoned without having
commitied an offence. regularly sans papiers
commit suicide in these centres, the living condi-
tions frequently are inhuman, In addition. fre-
quently sans papicrs cannot be deported anyway.
because their nationality cannot be identified. In
Germany, since 1993 more than 30 (?7) people died
in deportation centres. Many NGOs demand the
closure of the deportation centres, NGOs should
not take the responsibility of managing deporta-
tion centres and NGOs, which administrate de-
portation centres should be asked to stop this
practicc.

An imprisonment of people due 1o the suspicion
that they might try to evade a deportation should
be prohibited.

The practice of double penalty for immigrants {1.¢.
imprisonment first and deportation afterwards) has
to be abolished. The development of reinsertion
programmes for immigrants in prisons should be
possible.

Support of Civil Seciety

NGOs

The European Union should not only co-ordinate
immigration policies in form of co-ordinating na-
tional police measures, but it should promote
global common policies which make sure that the
human rights of sans papiers are respected. The
successful strategies of NGOs in the different ar-



eas of integration (housing, schools, work, health
services, ctc.) should be supported by public
authorities and be disseminated all over the Euro-
pean Union.

The tepal criminalisation of NGOs and private
petsons who work with and for sans papiers (cf.
legal situation in Germany, Spain, and Iialy) has
to be abolished. The Belgium government has
made a step in this direction by excluding from
punishment those who help foreigners mainly for
humanitarian reasons.

The European Institutions should not anly suppott
large NGOs, but also consider small NGOs and in
particular self-organisations of sans papiers. It is
very important for the NGOs to have access fo
some recurrent basic subsidies, so that their daily
life becomes much easier.

Research on tmmigrants and projects to support
immigrants should not only benefit the research
centre and the NGO in order to pay the salaries of
their employees. The objectives of projects should
not he self-referential, but effcctively ameliorate
the situation of immagrants.

17
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Addresses of Project Participants

Belgian addresses lack the phone and fax numbers.
ltalian NGO addresses are missing.

German NGO addresses are missing.
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AN APPEAL FROM THE ASYLUM SEEKERS IN RATHENOW} @QJW
HONOURABLE STATESMEN:

We the asylum seekers in Rathenow have the honour most respectful (o present our claims. We have
thought it very wisc that the sifent scribble of the pen is stronger than the thundcrous sound of the gun. Wt
believe strongly in the power of argument and not the argument of power. Qur claims have reduced us to the
jevel of sccond-class citizens and have made some Germans to consider us as valucless 1o the extent of always
beating us mercilessly. From (hese mcist attacks we incure serious body injurics to the extent of death. We
consider these attacks racist because of the words that always come ot from the mouth of the aggressors.
Exemple: "Forcigner. what do yvou want here. we hate you becouse vou arca forcigner. we are [ighiing for our
land, vou shoutd go back 1o your land and (ight all the forcigners there.”

Respectful Ladies and Gentimen. before we proceed. we wish to use this golden opportunily 0 make cleara
point, Many poople have always considered the asylum seckers as outcasts of soceity, as people who have
nothing 1o contribute to the growth of the soceity, as people who left their various countnes because of poverty,
as people without any sense of direction. as criminals and not as human-bewngs who left their various
homes becausc their lives were at stake.

Honorable Ladies and Gentlmen, we are appealing to you to consider the asylum seekers as human-beings
like yourselves without any barricr in any domatn -cofour-, nationality or continent. It is a disgrace for us to
be writing in english after living in Germany for a long time. WHY? Because we do not have the possibility as
asvlum scekers to study in Germany. In order (o cnrich the soceity. knowledge should be distributed. When onc
has knowledge and distribute it. he or she enriches the soceity without fosing a grain of his or her knowledge.
When there is a lighted candle in a room. and people come with candies and hyzht their candles from this one
candle. the flame of the single candle docs not reduce bul on the contrary the room becemies bright. Examples
are the present U.S. A, socretary of state who went to America as an asylum secker and Mr.Schultze who lcfi
Germany and wenlt to America as an asylum secker. He ended up as a scnator in America. WHY? They
mel z selfless soceity in the distribution of knowiedge. This s just 10 name a few. From these two cxamples. vou
will agree with us that some of us arc like the biblical stone. We have something in us that others do not
have. The slaves from MENDI, Sicrra-Leone. coultd express themsehves and demistify the mystery that
surrounded the Spanish ship, THE AMISTAD. in 1839, becausc they were offered the opportunily 1o learn.

Before we proceed,we will use this oppertunity to express our profound pratitude to somc officials and
organisations in the state of Brandenburg for the role they have played to arrest the racist assaults on
us which have not receded but have msicad increased:

- The Mayor of Rathenow

- The offlcials of auslinderbeaufirag Haveland and the state of
Brandenburg

- The Police

- The churches

- The Media

- Fluchtlingsrates Brandenburg

- Freics Gymmasium Naucn 2u den tuchbergen

- The oounty commissioncer in Haveland

- The Minister of Education. Youth and Spons

- The Mimister of Economiics

- The Minster President in the state of Brandenburg,

Honourable Ladies and Gentlmen. although some of these officials have set the foundation to sotve the
problems of racism we arc facing. the physical and psychological torture we undergo, they also appealed 10 us
that they have Limited powers to handle our social demands as asvlum seckers. That is why as asylum scekers.
we find it appropriate to personally present our claims to you. These claims have contributed for the
racist attacks we undergo.

Some of our collegues took a trip to some of the asylum camps in the state of Brandenburg to share with the
other asylum seckers our miseries. The report is drab, hollow, blick and degrading. From their
report, we discovered that asylum seckers are imprisoned for their "Political and religious ideas” back at their
various countries. In fact, an undefined prison sentence.



Honcurable Ladics and Gentlinen, if vou have two friends, onc is always sharing your point of view and the
other can at times criticise you, PLEASE, “the praise singer friend” is not a good friend. We are appealing
to fuse) vour High offices to improve the social conditions of the asylum seckers in your country. If it is a law,
we hold strongly that this law is outdated to suit the taste of time. We are in a new Millenium. Let us avoid
a situation where posierity will judge somebody negatively or point a finper at somebody for hus or her inhuman
treatient towards his fellow human-being, Who cver knew, the almghty Papon Maurice who had all the
powers 10 arrest and deport about 1300 Jews in camps of Nazis cxicrminationwill one day have a rusty, sordid
and dradful future. Plato, the philosopher. once said. *The foreigncr. 1solated from his foliow
country men and his family, should be the subject of greater love on the part of men and of pods. So all
precautions must be taken in order that no wrong be commited against forcigner™.

Honourable Ladics and Gentimen, in our various countrics, we fought against bad governance 1o the nsk of
our hives,

Had it been we were in some European counines or America. some of our names will be handed down to
posterity as those who pracilised those sublime of all virtues-disinterested patriotism and unshrinkimg, courage to
stand firm against dictatership. On the contrary, we were hunted awav because of our ideas.

Ladies and Gentimen, we do not know how you are going Lo receive our appeal but we know we are playing
our ratonal rofe. William Shakespear once said, "The world is a stage where every body has a role to play™.

OUR CLAIMS.
1 - NOFREEDOM OF EDUCATION:

Respeetful Ladics and Gentlmen.we sirongly believe that there arc no barriers ta the acquisition of
knowledge. We are shocked 1o sce that because somebody is an asvium sccker he cannot go beyond a certiin
level of clementary cducation. he cannot further his education. he cannot lcam any
prefession.How can people live in asvlom prisons for one (@ ten vears without cducational facilitics. Such an
indiscriminate creation of exclusive privileges tends rather 10 destrov a particular class of people
than 1o construct. For the fact that we arc unable 10 express our sclves to the Germans, some of them consider us
as pest to the soceity and their responsc is (0 atlack us mercilessly. Some Germans think we are fools.

2 - NOFREEDBOM OF MOVEMENT:

We are puzzled than angry 1o the fact that we have defined territorial juridition that we cannot go bevond
withoul pcrmission,

At times a ministerial order can rule this federal law. Examplc was on the 20.04. 2000 that somce of our
collcgues were supposcd to go to an Intormational Congress of Refugees in Jena, The almighty Minisier of
Internal affairs in the state of Brandenburg, circulated & minisicriat erder not (o give any body permission 1o go to
Jena.

Arc we living, in a military regime? Are we living in a dictaional regime as back in our various homes? Arg
we living in 4 state of emergency? Is hat his definition of democracy?! - NO (reedom ol association, NO
freedom of movement”? Why should swe always live on the margin? Our crv although is like a teaspoon of water
thrown into the sea. We know we are not living, we are barely surviving. I vou can put the nail on our
coffins. we shall no more live to sce or 1o hear diclatorship.

That apart. the question now is, why should we at any moment nced permission to travel within Germany?
Did we seck asylum in Germany or in Haveland? We are bom free but every second we arc in chains.

if the Police amrest anybody oul of his termitorial juridiction, he or she is expected 10 pay the sum of 125.-
DM. How can you 1ax somebody who is not working to pay 125.-DM? How can you punish somebody who have
the night to 80_-DM cash per month to pay the sum of 125.-DM?

3 - NO FREEDOM OF WORK:

Another bomb in the road is we do not have the freedom to work. In our identity card, it is clearly stated
“Erwebtéitigkeit nicht gestattet".



In this casc. you cannot be emploved by anv body or carry on any personal activity that can rise money. What
do you think will become of a humanbeing that cannet go to schoeol. that cannot move freely and that cannot
work? Alwayvs cating and siccping in one room. Many of us have developed nerves problems. gastric and
psychological probiems becausc of this inhuman treatment. Worst of all we are hated by seme Germans who
belicve their taxcs are used on us. That is why they attack us. Why do you blame the man on the street who
beats, what about the law and (he law makers? We strongly belicve that mcism stems from the faw.

+ - NO FREEDOM OF COMMERCE:

One of the root causes of racism is the nunner in which our shopping systein is erganised. Excmple is in the
state of Brandenburg. The medium of exchange is with vouchers or Smart Cards. W do not have access
10 money. In a month, we are given the vouchers 1o the tune of 310.-DM and money is just 80.-DM cash. Or onc
can do shopping with the Smart Card 10 the tune of 310.-DM.

With these systems,we have defined shops. defined goods to buv. For instance, there arc Asians or Africans.
We have special food stufT that are found in special shops in towns and these shops do not acocpt the vouchers.
Secondly, in the shops that we are allowed Lo buy, it is very casy for somebody (o identify us with vouchers. This
create a Jot of problems. We cannot use these vouchers or Smart Cards out of our temitoerial juridiction. We want
our monthly payment in cash. Why? Because at the end of cach month, we have to [pay] our lawyers 50.-DM.
we have 10 wrile our family members back at our coutries, some asylum prisons are not in the same town with
the social welfare office. To go there. we have 16 pay transport 100 and fro, we have to pay penaltics from Police
control. With 80.-DM., it is impossible to mcel up these demands.

We always create long lines with our vouchers in shopping centers. This has always made people to be
annoved with us: As if that is not cnongl. we are forced to buy 1o the wine of 90% with our vouchers. 1t is
clearly stated on the vouchers that onc cannot recieve a bakmee of mote than 10%, Where is the freedom of
commeree?

Finally. the vouchers have expiring dates. We are forced (0 use (hese vouchers within a specific time of nol
motc than one month. The dates arc usually stated on the vouchers.

5 - OUR ASYLUM PRISONS ARE MOSTLY IN FOREST:

As it has been seen, most of our asyvlum prisons are found in forest. Many people always asked why is it
that most of the asylum seckers live mostly at the outskins of the town? To those who cannot ask. they
have built 1 in their minds that we are good for the forest with the animals. When they sce us in towm, it is an
cmbarrassement. They peint fingers at us. they look at us with racist eves and they attack as with their normal
slogan "forcigner whal are you doinig here®? In some of our camps.we find at difficult to reach the 1owns. We are
strange to some Germans because they cannot wnderstand us.

In our prisons. we have spaces smaller as six quadramcire So many people share one room. The Gennan
shepherd dogs are respected more than asvhun seckers. The dog is entitled 10 4 space above cight quadrametre
but asvlum seckers aboul six quadrametre and cven that they do not have it All these aspects have made some
Germans to consider us as outcasts of the soceily. Are we nol human-beings?

Respectlul Ladies and Gentimen.our problems are many. We cannot wrile ali down.
I really asylum seckers wants o describe their situation. we always use the picture of two men standing 1o
front of us. One is holding the Holv Bible and a knife at his back. He gives the Bible to the other man. as he

tzkes 1. trns to go, the other man stabs bim from the back with the knfe.

Respectful Ladies and Gentlmen, we are appealing to you to usc your high offices and reverse this situation,
While thanking you for reading, we hope vou will answer to our cryv for a better life.

THANKS.

Your sincerely asylum seekers, RATHENOW:
26. April 2000,

COPIES TO:
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Easy Scapegoats: Sans-Papiers Immigrants in Europe

1. Introduction

Migrants from underdeveloped countries started to enter ltaly by the mid-1970s, but the migratory
inflow became important only during the second half of the 1980s, when it was estimated at more
than 100,000 people per year. In the 1990s the foreign population grew more slowly, so that on 1st
January 2000, migrants living in Italy could be estimated at 1,270,000'.

Few migrants entered Italy holding a residence and work permit. Its short history as a receiving
country is marked by five acts of legalisation: in 1982, 1986, 1990, 1996 and 1998. Every
legalisation drive substantially increased the share of residence permits granted to people from East
European and underdeveloped countrics: from one-third to 40 %. Nowadays, the number of
irregular immigrants from developing countries or Eastern Europe is believed to range from less
than 200,000 units to a maximum of 300,000.

One of the peculiar features of Ttalian immigration is the large number of sending countries, many
of which are very distant and have never had special economic ot cultural relationships with Italy, a
country that had a very brief colonial history. Migrants from {ormer colonies now account for only
slightly more than 3 % of foreigners from non-EU countries. This fragmentation prevented the
formation of a few leading groups and probably contributed to slowing down the formation of
settled national or ethnic-based communities. Furthermore, the relative importance of different
flows has changed quite quickly over time. In the 1990s the largest groups were Moroccans (never
more than 15 %), people from the former Yugoslavia (about 10 %), Tunisians (5 - 6 %), Albanians
(5 — 8 %), Filipinos (5 — 6 %) and Senegalese (about 3 %), but important inflows also come from
Egypt, Brazil, India, Sri Lanka, Poland, Rumania, Peru, China. Somalia and Ghana (each one of
these groups is over 1.5 %).

The ranking of the propertion of illegal residents amongst the migrant groups has changed
substantially over time. Referring to those already holding a residence permit, migrants who applied
most frequently for legalisation were: in 1986 from Egypt, Sri Lanka, Senegal and Morocco, in
1991 from Tunisia, Senegal, Morocco and China, and in 1996 from Peru, Albania, the Philippines
and China. On the contrary, people from ex-Yugoslavia, Poland and Latin America (except for
Peru) were among those migrants who applied the least for residence permits.

As far as the localisation on the Italian territory is concerned, irregular immigrants are unevenly
distributed all over ltaly. There are 16 provinces with a number of irregulars above the national
average, including, not without interesting exceptions (namely Pistoia, Rimini, Pavia, Varese and
Trapani), all the larger urban areas. Conversely, provinces with the lowest number of irregulars are
varied, and range from areas in which immigrants are highly integrated into the industrial and
productive fabric (such as Mantua, Bergamo, and Brescia), to other areas in which the same
attraction points are lacking (such as Agrigento, Oristano and Cagliari).

Some of these migrants are poor peasants and out-of-work farm labourers, uneducated and from
rural societies. However, according to all local surveys, many, perhaps the majority, were living in
urban areas before emigrating’.

! Source: ISTAT (National Institute for Statistics).
2 The lacal surveys quoted here and below are: lrer, L immigrazione extracomunitaria in Lombardia: it ruolo delle
politiche regionali, Trer, Milan, 1991 (mimeograph}; Iter, Tra duc rive. Lo nuova immigrazione a Milano, Franco



This is the case not only among the “pioneers™, but among the “second comers™, too. On the other
hand, younger migrants are more often of urban origin than elderly ones.

Most migrants are young adults, either highly educated people or with middle class origins. Even
allowing for a certain degree of overestimation, local surveys agree in noting that between 35 and
50 % are graduates or with a high school education, with differences depending on the country and
area of origin. The proportion of educated migrants generally becomes lower and lower as inflows
continue, but this is not true for North-Africans, whose early migrants mainly came from rural
areas. The most educated groups are: Latin-Americans, Filipinos, Egyptians and East Europeans,
while the least educated are Moroccans, Tunisians, Senegalese, Cape Verdeans and Chinese.
Neveitheless, even among North Africans there are many educated youths of urban origin, whose
orientation to migration is very different from that of their uneducated and rural countrymen.

The large majority of migrants have been, until now, single youths, both male and female, although
family reunification is increasing at a fast rate. At present, children under 18 account for 15 % of
the foreign resident population, but most single immigrants are not on the municipal registers. The
increasing proportion of women, who at present account for more than 4 out of 10 people from
underdeveloped and East European countries, on the other hand, only partially indicates the
establishment of migrants’ households.

Concerning the occupational status before emigrating, local surveys have shown that those out of
work were relatively few in number, many indeed having permanent jobs, and a sizeable number
were still studying. Moreover, the present job is often worse, from a professional or social point of
view, than the one in the home country before emigrating. Quite a few migrants were skilled blue
collar workers, craftsmen, skilled service operators and even clerks and teachers. To these, we must
add less skilled jobs in the construction industry, transport and above all, in the retail trade, while
agricultural workers do not exceed 15 % in any survey. Thus most migrants beleng to the élite
youth of their own countries. In particular at the beginning of a migratory movement, they were the
ones who most intensely feel the disparity between expectations and reality, and have the personal
and material resources necessary to support the costs and hardships involved in arTiving in a country
with which they generally have no relationship.

Angeli, Milan, 1994; Reyneri, E. and Travaglini D., Crlture ¢ progetti migratori dei lavoratori africani a Milano,
Milan, [res Lombardia, 1991,



2. State Policies toward Sans-Papiers

The phenomenon of illegal immigration in Italy presents considerable differences with respect to
other European countries. From the early 1980s, at the beginning of the migratory flows to Italy, the
migratory system was marked by a strong demand for foreign wotkers (from the informal economy,
families and small and medium sized companies) and, at the same time, by the absence of real
possibilities of legal entry. Until very recently, and even today to a certain extent, Italian policy has
mainly concentrated on managing the back door of illegal entry. Unlike other European countries,
illegal immigration to Italy does not represent a "problematic” segment of the stock of foreigners
added to a majority of foreigners who arrived beforehand through active recruitment abroad: on the
contrary, a large majority of foreigners currently present in Italy were in the past illegal for a
varying period of time before legalising their situation.

[llegal immigration to Haly has therefore been, on several occasions a mass phenomenon, which has
its origins in the very design of Italian migratory policies, characterised by a restrictive orientation
towards legal entries, weak or poor control of the labour market and growing emphasis on border
controls compared to internal controls in the territory [Sciortino, 1999]. This strategy is widely
approved of by Italian policy-makers, who define it as the most "European” strategy they have at
their disposal. It is therefore not surprising that, in the presence of large numbers of irregular
immigeants, the policy-makers have essentially always reacted in the same way: by trying to
counteract the arrival of new foreigners through greater control at the borders and increased
efficiency in deportations and, at the same time, by trying to "reabsorb" the illegal immigrants
already present in the countries through amnesties.

As far as fighting illegal immigration is concerned, over the past decade Italy has radically
transformed its control policies, going from centralised contro! of the labour market to the centrality
of external controls at the borders. Throughout the 1990s, and in particular since the approval of law
40/98, a crucial part of policy efforts has been aimed at introducing a set of mechanisms to make
illegal entry more difficult and to make it casier to deport foreigners who were living in illegal
situations: increasing the number and resources of border police, stipulation of re-entry agreements,
creation of compulsory detention centres for foreigners to be deported, introduction of compulsory
visas, increasing the sanctions for the "entrepreneurs” of illegal cntry, increase of the political and
administrative discretionary powers in managing the flows of refugees. These efforts appear to have
achieved a certain degree of success [Department of Public Security of the Ministry of the Interior,

2000; Fondazione Cariplo-Ismu, 2000, pp. 51 - 62] and a further consolidation of this trend can be
expected in the medium term,

Mare efficient external control naturally does not cause the disappearance of illegal migratory
flows. Considering the presence of a continuing demand for devalued foreign labour, the control
system intervenes selectively on the flows — but does not eliminate the demand or the supply of
entries. Considering that when borders are closed, this is always accompanied by a highly restrictive
control over legal entries, a certain number of immigrants has always preferred to continue to enter
illegally rather than wait for the possibility of entering the country legally, An illegal migratory
system has been developed and established over the years [Pastore, Romani, Sciortino, 1999],
gradually recreating numerically significant segments of permanently established illegal immigrants
in the country. As far as illegal immigrants are concerned, amnesties have been the main instrument
to control their presence, with the purpose of granting a residence permit to illegal immigrants,
under certain conditions and for a limited period of time. In less than 20 years, Italy has had 5
"extraordinary” legalisation programmes, each promoted with the intention of being the last. In
actual fact, each amnesty has represented an attempt to dramatically reduce the number of illegal
immigrants present in the country in order to make future repressive actions viable, as well as



In the first place, there is a cyclical process of reproduction of the stock of illegal immigrants, who
do not find flexible and constant channels of legalisation in time, but only limited emergency and
temporary measures which, due to their mass nature, end up by making the supervision of the
process particutarly complicated and fraught with social implications.

In much of European public opinion, the frequency of amnestics in Italy is interpreted as a
manifestation of an inefficient and/or benign migratory policy vis-a-vis the immigrants. There are
however good sociological reasons {0 question both the beneficial impacts of amnesties on the
immigration process. As a matter of fact, while the amnesties have surely improved the lives of
thousands of immigrants, they have also heightened the discursive construction of migration as a
social problem. Several mechanisms are involved here. First of all, amnesties put the focus on the
immigration issue in a highly condensed time frame: immigrants queue outside the public buildings
and newspapers suddenly publish scores of articles on the issue. As a consequence, intakes that
have piled up in several years - and that would have been hardly noticed if recorded year by year -
come to be observed and fittingly described using the semantics of floods, clamours at the gates and
invasions. This creates fertile ground for all pelitical actors looking for a contentious issue to
exploit in order to pesition themselves on the political market.

A second mechanism is more internal to the politics of the amnesty itself: in order to get a general
amnesty approved by Parliament, politicians and practitioners have to play the numbers' game very
hard: such an extraordinary provision is necessary and urgent only if there is a large number of
"undocumented” imniigrants around. As a result, amnesties may be a political success but are nearly
always policy fatlures: no matter how many hundreds of thousands of immigrants get their
residence permits, the evoked "millions” of undocumented immigrants still wait in the dark.

A third, and more serious, mechanism is related to the choice between giving amnesty to foreign
"workers" or to foreign "immigrants". If the ammesty is open only to those who can document they
have been previously working in the country, there is a high risk either of policy failure - if the
immigrants' employers are able to refuse co-operation - or of a political failure - the extension of the
informal economy coming suddenly in the open, and tens of thousands of Italian employers facing
the risk of fines and prosecutions. On the contrary, if the amnesty is open to anyone that can
document they were living in the country on a certain date, a large proportion of the immigrants end
up by registering as unemployed, even if it is hardly credible and hardly believed in fact. To deny
such invention would imply acknowledging in the political discourse the relevance and diffusion of
the underground economy and the wide connivance with it by both public institutions and
repressive bodies. Given the political costs associated with this option, it becomes politically easiet
to act "as if" they were "real” unemployed, needing welfare attention and public-supported training.
This stance ends vp supporting the vision of migrants as a burden on welfare, and their presence is
again explained by the pushing factors, while the pulling factors are kept latent.

Moreover, the joint adoption of amnesties and restrictive immigration control measures also
presents an inevitable communication problem — i.e. asserting the right to stay for the already-
established immigrant, while associating new migrants with a potential danger. Consequently,
during the amnesties, a symbolic transformation takes place, migrants being more and more
codified according to the "documented"/undocumented” code. In short, two subsets - distinguished
by a rather arbitrary line as the date of entry - must be codified as "victims™ in one case, as "guilty”
in the other. As the demarcation line is easy to blur, avoiding backlashes against immigration
becomes extremely difficult. This is precisely the ltalian situation: after five amnesties, the notion
of "undocumented"” has in fact become synonymous with "unwanted" or, even, of "not willing" (to
integrate).



Far from being contingent upon the migration timing and condition, the condition of the
undocumented has progressively come to be seen as a characteristic of individual personalities and
groups, functioning as a vicarious object for criticising migration's effects without taking any direct
position (Wal, 1991). A last problem with amnesties is the burden of work they impose over the —
rather rigid even in normal times — schedule of public offices. As a consequence, the launch of a
new amnesty usually implies a dramatic decrease in the “normal” activities of the immigration
control bodies — policing, labour inspections, etc. — thus indirectly helping the reproduction of a
stock of irregular immigrants.

Apart from mass amnestics, the ltalian system of migratory control appears somewhat rigid as far as
the individual "surfacing" of illegal foreigners in the country is concerned. In actual fact, in the
periods between one amnesty and another, the possibilitics for an illegal immigrant in Italy to
become legal are extremely limited, namely:

- since 1998, foreigners who are victims of criminal organisations and in situations of exploitation
and serious violence and who are willing to co-operate with the authorities, have the possibility
of obtaining a residence permit for reasons of protection;

- an illegally employed foreigner has the possibility of returning to his/her home country and
returning to Italy at a later date through the channel of the employer requesting him/her by name
abroad;

foreigners have had the possibility, since 1998, of obtaining, at the discretion of the provincial
police commissioner, a residence permit for "individual humanitarian reasons" in the case in
which the foreigner cannot obtain refugee status but nevertheless cannot be deported (as he/she
is covered by the rule of "non refoulement"} ;

As can be seen, these are very special situations which may affect only very limited numbers of
individuals in the illegal foreign population. For exampie, only 1679 residence permits have been
granted to date for individual humanitarian reasons.

From the legal point of view, a crucial point as far as illegal immigration is concerned is represented
by the fact that illegal entry or stay are not, under Italian law, criminal offences but a breach of
administrative rules®. Although the technical possibilities of deporting illegal foreigners have
increased enormously over the past few years, this juridical configuration makes a repressive mass
response to the continuation of illegal immigration hardly practicable, as well as little desired. After
law 40/98, the legal possibilities of deporting an illegal immigrant from Italy are not very different
from those included in the migratory control systems of other European countries. Deportation is,
moreover, a measure that is quite commonly practised: the number of foreigners deported during
the 1990s went from 2,776 in 1990 to more than 12,000 in 1999. If the legal possibilities are now
fairly similar in European countries, however, so are the technical difficulties: difficulty in
identification, poor co-operation with the countries of origin, availability of detention structures and
high costs — in terms of financial resources and working hours — make deportation a difficult
measure which is used more for reasons of public order than as an instrument to repress "ordinary™
illegal immigration.

? This juridical choice has its origin in two very different types of factors. On the one hand, a significant number of
centre-lefi-wing members of parliament — essential at present for the approval of any law on this subject — have raised
the refusal of illegal immigration a5 their banner of identity; on the other hand, the introduction of this offence would
appear difficult to manage by the police who would be caught between the “Jogistic” constraints of the penitential
system and the omission of a dutiful act.



Although a possible mass use of deportation is one of the favourite topics in the political fair of
vanities, it can be assumed that in the medium term deportation will continue to have a residual and
selective nature in Italy,



3. Socio-economic and Legal Exclusion of Undocumented Emmigrants

The Italian administrative system controls foreign immigration through two main instruments: the
residence permit, issued by the provincial police headquarters, and the work permit, issued by the
territorial departments of the Ministry of Labou.

The residence permit is fundamental in order to rent housing, find employment and use many social
services. The residence permit which must be applied for within 8 days of entry into Italy, must be
carried at all times and shown to the police in the event of any identity checks.

The work permit, which cannot be obtained without a residence permit, indicates the sector and
qualifications of the foreigner, establishes the type of labour contract that can be stipulated with
him/her, records every change of employer and any periods of unemployment, In the absence of a
work permit, the foreigner's employer risks serious administrative, and in special cases, criminal,
penalties. On paper, these two instruments provide the control system with a complete and
transparent vision of established foreign communities. In reality, however, a great many foreign
itnmigrants can live for years without having these permits and without leaving (as is the case for
many Italians) any trace of their social itinerary in the records. Even when these itineraries are
actually recorded, there is a high probability that they cannot be used for control requirements
because of bureaucratic rigidity and lack of communication between the computer systems. In many
situations, in other words, the control system is not capable of clearly indicating who the legal
immigrants "are" and accurately identifying the "illegal immigrants”.

According to the regulations, illegal foreigners do not have access to the labour market or the
housing market and cannot use many welfare services. In actual fact, the exclusion of illegal
immigrants in Italy cannot be described in black and white terms alone, As far as the
mmplementation of regulations is concerned, it can be noted that at local level, individual offices or
operators apply the rules incredibly rigidly or, on the contrary, so flexibly as to practicably distort
them. The implementation, moreover, varies a great deal in territorial terms, with a considerable
difference between "rule” and "reality” in some regions of the country compared to others and in the
large urban centres compared to the provinces. The result is a very composite picture, where
situations of formal exclusion alongside situations of de facto inclusion can be found (as in the case
of many illegal workers) or, on the contrary, where formal inclusion is accompanied by a
substantial negation of rights (as in the case of many under temporary humanitarian protection, de
Jacto or de jure). On the side of illegal immigration as well, a high variability of situations is to be
found which are often difficult to subsume under a single label:

real illegal immigrants, that is, individuals who entered the country eluding border controls and
who have not subsequently been able to take advantage of any of the amnesties. This is the
segment of greatest exclusion and can practically be excluded from the territory very quickly.
However, their situation varies a great deal depending on whether they are "deportable" or are
protected by the clause of non refoulement. A further element of importance for them is the
degree of co-operation with the country of origin. For at least one segment of illegal foreigners,
deportation is so difficult in practical terms as to have lost any strength of dissuasion: for
example, it is well known that a large number of foreigners detained in centres for deportees are
released on expiry of the prescribed times;

irregular foreigners, who stay in the country beyond the period allowed by their visa or who
engage in work not authorised by their visa (generally a tourist visa). This is a highly variegated
set of situations which presents very different levels of guarantees and which at times has
allowed indirect legalisation (for example changing some residence permits for tourism to
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residence permits for humanitarian protection). In some cases, above all in the case of seasonal
work in some areas of the country, these conditions of irregularity are endemic, cyclic and
relatively tolerated;

- irregular foreigners, who stay in the country and continue to work after their residence permit
has expired. This situation is particularly significant in Italy. In the first place, many individuals
who have obtained a residence permit through an amnesty (where the requisites are often and
inevitably less stringent) have difficult in proving that they have the requisites to renew the
permits when these expire. As many subjects are employed in the informal sector of the
economy, many of those who have acquired a legal position subsequently lose it or enter a grey
area where regularity depends on the goodwill of the operators or the prevalent sub-culture in
the local offices. In other words, the conditions of inclusion of legal foreigners into the Italian
economy are such as to very often entail swinging between legality and illegality;

regular foreigners risking illegality, whose claim to their rights is very weak and reversible. In
the first place, these are foreigners enjoying humanitarian protection, the length of which
depends substantially on political discretion;

If we move on to the ground of substantial excluston, the picture of the daily life of many illegal
immigrants may, on the other hand, appear in many cases relatively "indifferent" compared to
whether a residence permit is possessed or not. The absence of this permit naturally represents a
very great obligation in the processes of settlement and represents a major problem as far as the
aspiration of reuniting the family, visits to the home country, the construction of a stable migratory
itinerary is concermed. At the same time, however, many foreigners can settle in Italy even for
relatively lengthy periods without their irregular situation representing an insurmountable obstacle.

In the first place, it has already been stated on several occasions that the main factors attracting
mugratory flows to Italy are the informal economy, seasonal work and services for the family, all
sectors where the possibilities of public control are limited. Even if the absence of a residence
permit completely excludes the foreigner from access to the official labour market, this is almost
always the "final" and not immediate objective of the illegal immigrant on arrival. [llegal
immigrants are widely employed in domestic services, street trading, seasonal agricultural work,
building, small manufacturing firms and devalued services in large cities*. The informal economy in
Iealy is particularly developed, steadily employing some 17 % of the labour force, In addition, it s
not necessarily based on open exploitation: even if degrading working conditions are common,
there are also many cases where there is a positive trade-off between higher wages and greater
employment insecurity, thanks to the possibility of avoiding payment of taxes and social security
contributions. From the point of view of recently arrived immigrants, interested in maximising their
immediate income and not thinking of staying in the country until they can enjoy a pension, this
trade-off is often very attractive. For these reasons, the informal economy also employs a significant
number of legally resident foreigners (even if this implies the probable loss of the permit on renewal
due to the impossibility of providing documentation on employment). According to Istat (the

Italian National Institute for Statistics), irregular foreigners make up 4.3 % of the labour supply, but
they guarantee over one-third of the standard work units used by the informal economy (Istat 1995).

! Fot a review of the relations between foreign immigration and informal economy, cfr. E. Reyneri (1988) and M.
Ambrosini {1999)



In the second place, it is common knowledge that a significant part of the housing market,
especially in the large cities, eludes all public contral, as it is made up of property rented "illegally”
and consequently not registered. A considerable number of foreigners (but also some categories of
Italians such as students away from home) are also housed in sub-let apartments or rooms, which
elude all public control. Lastly, migratory flows from abroad appear to have revitalised the segment
of precarious accommeodation (abandoned buildings, boarding houses and room letting, low budget
service flats, emergency accommodation) which had already been used by part of the internal
migratory flows. In all these situations, the fact of having a residence permit or not is not
particularly significant, except in many cases where a surcharge is added to make up for the greater
risk of housing a foreigner without one.

The mass nature of illegal immigration to Italy has also encouraged and accelerated the creation of
alternative circuits capable of providing services for illegal immigrants, by-passing the constraints
deriving from their illegal condition. Many studies and countless reports in the press show that in
many cities there are now consolidated alternative circuits that provide services, and sometimes in a
very sophisticated fashion, to at least some categories of immigrants, such as credit (from saving to
administering money to be sent home), entertainment and the intermediation of goods and services.
The organisation of the alternative circuits varies greatly, at times operating within a single national
community and at other times on 2 regional or generalised level; sometimes operated by informal
entrepreneurs and at other times alongside the activities of welfare or charity organisations;
sometimes with a very limited number of users and at other times open to all potentially interested
foreigners. These alternative circuits are full of risks for the illegal immigrants who use them as
they naturally have little protection against risks of fraud or embezzlement. There is much evidence
however, that these circuits are capable of allowing illegal immigrants to get round the constraints
of not having a residence permit.

One area where the distinction between formal and substantial is less accentuated is that of access to
welfare services. As these are provided mainly by public bodies, they tend to exclude all those who
are in an illegal situation. The only formally recognised exceptions to this generalised exclusion are:

- emergency treatment and preventive treatment to avoid the risk of spreading disease;

- enrolment in schools of children of illegal immigrants who cannot be deported or in the respite
of deportation;

- mother and infant care;

Illegal immigrants can also potentially be included in the system of services in these three areas.
However, the actual situation is often far more confusing. On the one hand, access o these services
by illegal immigrants (as by legal foreigners and the weak segments of the Ialian population) is
often affected by a great lack of information and processes of micro-exclusion by professionals and
local departments of the national health system. On the other hand, at least in the main cities, social
co-operatives and non-governmental organisations exist that provide healih and training services
without stringent controls on the legality of the foreigner's residence.

In short, as P. Barbesino notes, based on some ethnographic research on immigrants in Milan, many
iltegal immigrants describe their experience in Italy as substantially positive, as it is relatively easy
to find illegal work, obtain the services of welfare organisations and the police are not particularly
interested in making life difficult for them if they do not behave criminally and they do not create
any problems of public order (Barbesino, 1996).
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This relatively optimistic picture must not however let us forget that this situation is based on the
positive interaction of a relatively "young" immigration and frequent amnesties. So far, these have
allowed illegal immigrants to "transit” to legality before the evolution of their migratory project
brought them into conflict with the constraints they would face in the absence of a residence permit.
In view of growing European pressure and above all the gradual contraction of pelitical consent, it

is probable that new amnesties will be increasingly unlikely. And this could rapidly spark off far
more radical processes of exclusion,
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4, Services Provided by NGOs

In agreement with much of the literature on immigration to Italy®, we can say that in this country
the great majority of actions in the ficld of assistance and aid given to immigrants was given in the
first place by associations in the so-called "private social” sector, both before any laws had been
passed on immigration and after the three laws passed respectively in 1986, 1990 and 1998. In order
to gain a better understanding of this, it should be remembered that traditionally in Italy the state
has always shown little commitment to the various social policies and actions which, on the other
hand, have been carried out above all by the private social sector linked to the Catholic Church and,
less frequently, to other churches (the Waldensian church) or non-religious associations. The
redefinition of social policies and the so-called welfare reform adopted by governments since the
end of the 1980s have also benefited from the enormous development of voluntary work that has
taken place in Italy coinciding with the profound crisis of traditional activity linked to political
patties and irade unions or even to the post-1968 social movements. Lastly, the laws on
immigration and above all the last one, give local authorities and, through these or directly to
voluntary associations or associations of the so-called private social sector a central role in the field
of assistance for immigrants.

The vast majority of NGOs which offer services or various types of assistance to immigrants belong
to the area of associations linked to the Catholic Church, but as we shall see below, the distinction
between the "religious” and "nou-religious” area appears of little significance. The differences
between the various types of NGOs appear more meaningful if put into relation with the solidity
and duration of the association, the type of services they carry out and the people who use them. It
is also to be noted that in the "Catholic" area there are considerable differences that at times
correspond to different approaches of the religious orders they follow; this phenomenon is already
known in the history of the churches’ commitment in domestic and international migration®.
However, the commitment by Catholic NGOs and many associations linked to individual parishes
can be explained not only by the attention which the Church in general has given to helping the
poor and immigrants, but also by the specific involvement of the Catholic church in a number of
migratory currents towards Italy since the early 1970s, in particular women from the Philippines
Peru and Latin America in general and now some immigrants from Eastern Europe.

7

* For a review of this literature, see Zanfrini, 1998, Leggere ie migrazioni, Milan, [SMU-Angeli.
Publications analysing the questions relative to the inclusion and exclusion of immigrants include A,
Dal Lago, 1998, edited by, Lo straniero ¢ il nemico, Genoa, Costa & Nolan: M. Ambrosini, 1999, Liili
irvasori, [SMU-Angeli; A. Dal Lago, 1999, Nonpersone, Milan, Feltrinelli; S. Palidda, edited by, 2000,
Sacialita e inserimento degli immigrati in fealia, Milan, Angeli. For all the statistical data, see also the
annual reports published by Fondaziong Cariple-Ismu since 1994

€ Consider the difference between the Order of San Raffaele active amongst immigrants to the United
States from the end of the 19™ century, the Opera Bonomelli active from the end of the 19™ century
especially in Europe and the Order of the Scalabriniani, active in Europe and in the Americas and which
today still runs important documentation and research centres (CMS in N.J., CSER in Rome and CIEMI
in Paris} and magazines on migration {Migrations International Revicw by the CMS; Studi Emigrazione
by the CSER; Migrations & Société by the CIEMI). On the history of the commitment of the church in
migratory movements, see S. Tomasi and G.F. Rosoli, edited by, 1997, Scalabrini e le migrazioni
maderne, Turin, SEI; A. Perotti, editor, 1997, L 'Eglise et fes migrotions, Paris, CIEMI-L'Harmattan: L.
Bordin, L. Zancan, 1997, f Vescovo Ferdinande Rodolfi e ‘Opera Bonemelli, Vicenza, Archivio
vescovile. For a non-religious point of view on the subject, see f Ponie, Cento anni, 26 mifioni, special
issue, 1974; S, Palidda, 1987, “Socialité et associationisme des Italiens en France™, in M.Catani,
S.Palidda, edited by, Le mouvement associatif des immigrés en France, Paris, FAS-Min. des Affaires
Sociales
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Italian missionaries in various countries of emigration helped the aspiring emigrants to choose their
destination, putting them into contact with the parishes or the NGOs which in Italy helped them on
arrival to find accommodation, work and places where they could socialise’. However, while it is
true that the NGOs linked to the Catholic and other churches as well as non-religious associations
have played and continued to play a leading role in the various types of help and assistance to
immigrants in ftaly, according to ether observations, the great majority of immigrants have not
benefited from any assistance or help, often relying upon their own resources and small networks
and groups formed through the migratory chains or local situations, individual relations established
with the natives, the "less fortunate” immigrants with foewer resources have ended up by slipping
into the ranks of social exclusion.

4.1. Supply and demand of services for immigrants

The potential demand for services by immigrants in Italy is particularly high precisely because in
this country the concrete possibilities of Jegal entry and inscrtion have always been extremely
limited. If the Italian povernments have adopted four amnesties (in 1986, 1989 - 90, 1995 - 96 and
1998 - 99), it is not because of any particular humanitarian spirit or extraordinary generosity on
their part or because of the pressure of a presumed pro-immigrant lobby but, above all, because the
production and reproduction of illegal immigration are structural.? In fact, these are due not only to
new illegal arrivals, but also to the multiple causes that drive some legal immigrants into an illegal
situation (precariousness of accommodation and employment, strong pressure towards undeclared
work and accommeodation or destitutior and therefore the impossibility of renewing the residence
penmt) In reality, a good part of immigration in Italy is due to the demand for illegal work which
1s under-estimated in the so-called submerged economy, estimated at 27 % of the GNP.
Furthermore, contrary to the clichés on the "welcoming”, tolerant and non-racist character of Italy,
it has been revealed as a country which, perhaps more than other European countries, relegates the
majority of immigrants to inferior living and working conditions, through xenophobic if not racist
discrimination and offers them fewer possibilities of emancipation towards legality'®. It must also
be noted that the mechanisms whereby individuals are made inferior and excluded socially affects a
part of Italian citizens as well because the traditional area of submerged economy is confused today
with liberalism. However, in Italy the contrast of the various forms of discrimination, reducing to an
inferior position or abuse is rather rare or almost non-existent for women, young people and the
most disadvantaged Italians. As they cannot meet an adequate "supply”, the potential demand for
assistance and help both by immigrants and Italians is expressed in very reduced dimensions.
However, the offer of services by the various NGOs, including non-religious ones, has always been
of a predominantly welfare or humanitarian nature or giving to the poor rather than of actions aimed
at encouraging the emancipation and fight against discrimination. The offer of services conceived as
an action to snmulate the valorisation of resources of the individual or the network of immigrants is
poor and still rare'

? See in particular the monographies by C.Lainati on Filipinos and by G. Luna on Peruvians in S.
Palidda, edited by, 2000, op. cit.
® Cfr. Palidda S., 1999, Les migrations clandestines en ltalie, Seminar on "Preventing and combating
the employment of foreigners in an irregular situation®, organised by OECD, Dutch Authorities and the
Um!ed States, The Hague, 22nd-231d April

? Cfr. Palidda, “Effetti perversi di una polmca ostile alle migrazioni™, hnm:grav:one Diritto e
Cittadinanza, 1999, 1, pp. 11-27; Id., “La criminalisation des migrations”, Actes de la Recherche en
S‘c.'ence.s' Saciales, 129/1999

" See Dal Lago, Nonpersone, 1999 amongst others,

"0n this aspect, see S. Palidda, 2000b
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And it is also to this almost solely welfare-humanitarian characteristic that we owe the tendency to
classify immigrants as the "new poor", at times fuelling in a part of them a mechanism of self-
classification to produce a real social construction of an immigrant minority in the ranks of the so-
called "new poor" ', It is indeed true that amongst the immigrants in [taly, and in particular amongst
those from the neatby peripheral European countries, there is a component of "poor” people from
the start, but it also appear obvious that this component has been enlarged due to the consequences
of their failure to be inserted and therefore the social exclusion which has affected a part of the
immigrants. However, we can say that the vast majority of immigrants who benefit from the
services offered by NGOs and more rarely by the public sector (a minority compared to the total
number of immigrants) is not made up of the poorest who find means for survival "in the street”, in
particular by begging in front of churches (when they have not been chased away from there too) or
looking for something to eat in rubbish. In some ways, the beneficiaries of services by NGOs and
more so by the public sector can be considered the fuckiest of the unlucky, that is, individuals who
have nevertheless achieved a minimum degree of insertion or interaction with the host society, who
have begun to learn how it works, at least partially. And those who benefit several times from these
services and increasingly higher level services, are obviously more "integrated" (consider the smalt
minority who even succeed in obtaining a council home, various subsidies ete.).

As observed in a large part of literature on immigration, immigrants encounter four main problems
in Italy:

a} access to, and maintenance of. the legality of their presence in the country and therefore the
need for legal aid and help in getting through the very difficult red tape and coping with the
enormous obstacles in the procedures (at times these obstacles even appear insurmountable
to Italians). This type of request does not only concern the procedures to obtain and renew
the residence permit directly connected with the legality of employment but also family
reunification and, in general, access to all public and private services (for example, relations
with the health service, with public housing, banks and telephone and electricity companies
etc.). It is therefore with respect to this "demand” that many associations or structures have
been created within the NGOs, to provide a number of other services, both as specific
associations (amongst the first created in Milan was CESIL, linked to the CISL trade union,
but also the various departments for assistance linked to the Secretariat for Foreign Affairs of
the Curia, Caritas Ambrosiana, FILEF, the trade union headquarters and the associations of
lawyers — ¢f. infra). These are also the NGOs that have always given assistance during the
four amnesties in [taly.

On the other hand, as far as legal assistance specifically for immigrants who are the object of police
and/or judicial provisions is concerned, in and outside prison, the NGQOs that have worked on access
to legality have seldom ensured their services and even less so since, in the late 1990s, public
opinion and the various authorities have tended to be intolerant with illegal immigrants and those
responsible for illegal behaviour (even if often only presumed). Legal aid is in general ensured for
the rare cases of immigrant women forced into prostitution and who want to get out of this situation
and foreign minors for rehabilitation or re-insertion.

b) The housing problem has always been and continues to be perhaps the greatest problem for
all immigrants, whether legal or illegal, who have been in Italy for some time or have arrived
only recently'”.

2 On “the new poor” see, amongst others, the work of the Enquiry Committee on poverty and exclusion
{reports by A_ Tosi) and by E. Mingione.

** On this aspect, sce in particular the various publications by A. Tosi, including Tosi, 2000, in Palidda,
(ed}.
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d)

The response to this demand by NGOs however has always been almost completely
insufficient. Apart from the Catholic NGOs which have a number of beds in special hostels
but which are nevertheless limited, no actions have been implemented that can help
immigrants look for accommodation and ovetcome the discrimination which is only too
well-known, even against legal immigrants who arc well integrated and even sponsored by
[talian friends or NGOs'. The case of young people from nei ghbouring peripheral European
countries has been known for some time as the most problematic, following an itinerary
studded with perverse mechanisms, starting from the epilogue of occupying derelict
buildings or houses and then the degradation of reception centres ending up without any
fixed abode. More recently, the events in Legnano (the death of immigrants in a fire in a
derelict factory where various families lived} revealed once again the tragic reality of the
problem of accommodation for immigrants in Italy. The same applies to Rom gypsies
(inctuding both the sedentary ones and those who fled from Kosovo), continually pursued by
violent police operations or attacks by gangs of racists in various cities.

Health care has also always been a prime problem although it is, in theory, guaranteed for all
by law. In actual fact, the sans-papiers are not only cffectively excluded or are afraid to go to
the public services, but very often this access appears impossible both because
communication with and confidence in these services are difficult and because it implies high
costs for the Italians themselves. In this sector more than in the others there has been a
particularly important voluntary surge by hundreds of doctors and welfare workers, creating
special surgeries with a number of patients certainly greater than those of public structures in
past years. As observed in the literature on this field, very often the immigrants arrive healthy
and fall ill in Italy, precisely because of the conditions in which they are forced to live and
work'®. We can therefore say that this is the "demand” of services for immigrants which is
best satisfied, even if obviously it succeeds in satisfying only a part of the potential demand.
Itis also to be said that thanks to the fact that a good part of the medical and nursing staff in
public structures have now become aware of this situation, minimum services tend to be
guaranteed there as well today.

Looking for employment has also always been a prime problem, above all regarding access
to non-devalued and/or legal work. Officially no NGO deals with this problem, also because
current laws and regulations do not allow it. In actual fact, all the NGOs try to take best
advantage of the networks of relations and acquaintances to help immigrants who are looking
for a "decent” job. However, the NGOs most active in this sector are in general the Catholic
ones, also because they take on a role of selection and guarantee for the employers. As far as
the protection of the foreign worker is concerned (as for Italian workers), compared to
discrimination, devaluation and forms of neo-slavery, the action of NGOs and in particular
the trade unions remains fairly poor.

The proliferation of NGOs producing services for immigrants has been considerable throughout

Italy and especially in the regions of the North. For some time now, Milan has been considered the
real “capital” of voluntary work, thanks to its high numbers of volunteers and NGOs. If it is true
that this proliferation is in part due to a sort of conversion of traditional political or trade union
activism (in a period of profound crisis for political parties, trade unions and mass movements), it is
however true that it also corresponds to the so-called partial dismantling of the welfare service, and
to encouragement by the public authorities,

" Emblematic in this respect is the account by an executive of the Milanese Caritas who, although
offering to stand guarantee for rented accommeodation te a family of legal immigrants with a good
ncome, was refused because they were foreigners!

** See, amongst others, the chapters by Pasini in the annual teports by [SMU.
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Indeed, if it is certainly true that in this work the vast majority of volunteers make considerable
sacrifices and invest by no means negligible psychological and material costs "in exchange” for
gratification which is not at all guaranteed but often with unpleasant disappointments, it must be
said that many NGOs find the resources to survive, at times to grow and to pay for their structures
and part of their permanent employees. Except in rare cases which are more or less scandalous, it is
however a difficult "economy of survival" which reveals the despicable falsity of the accusation of
racists, according to whom there is a business of pro-tmmigrant volunteers. However, it is in part
the scarcity of resources for these services which explains so much jealousy, the competition, unfair
competition or, in the best of cases, the absence of communication and understanding, not to
mention the lack of co-operation or mere collaboration between NGOs or even individual
volunteers. It is certain that amongst the NGOs there arc great differences in their approach to
problems and at times ideological and political divergences. On the other hand, it is also true that in
a context of de-structuring the traditional socio-political organisation, the dispersion, waste,
overlapping or duplication of initiatives are probable, whilst it is hard to understand how there could
be re-composition and the possibility of common action. This concerns not only the services to
immigrants but almost all the activities of voluntary service including "paradoxically™ that in a
highly defined context such as the prison of San Vittore in Milan, with about one thousand
volunteers who operate there, dozens of NGOs and scores of projects but in a great and perpetual
absence of communication and at times "cacophony" between all these players.

4.2. Public opinion, public policies and orientation of NGOs

The vartety of orientation of NGOs in relation to the trend of public policies and measures and the
trend of public opinion deserves one last general consideration.

[t was particulatly in the late 1990s that Italy became more rigid regarding the migratory
phenomenon. According to the results of the nth survey by CENSIS on the fears of italians
(published on 21.7.2000), hostility towards immigrants is on the increase and is closely associated
with the idea that they cause an increase in crime. More specifically, the slogan that triumphs is that
illegal immigrants (or gypsies) = criminals. Obviously, the statistics refative to the production of the
police and administration of justice only confirm this “truth". Criminalisation, self-criminalisation
and the effective diffusion of deviance cannot fail to result in increasing numbers of arrests of
gypsies or immigrants and increasing numbers of convicts and prisoners amongst them, although
they are excluded from any alternative punishment or judicial benefit reserved for similar cases
concerning Italians.

Using an analysis of statistics which is instrumental if not at times invalidated by racist prejudice,
public opinion, as it appears through the media, therefore seems dominated by the rise in social
alarm,. fears and belief in "zero tolerance” and in responses based on security. Indeed, as some
authors, including Bauman and Dal Lago, suggest, this appears a phenomenon typical of the current
economic, social and political situation, which recalls, not by chance, similar situations of the past.
We are effectively experiencing an epochal change, that is, the transition to the post-modern social
otder. And as was the case with the advent of modernity and industrial development, the crisis of
the traditional social organisation and the new organisation of the economic and political order
produce uncertainty, fears and panic which are unlikely to be opposed by rational answers but more
likely find simplifying responses. But these perverse dynamics, which authors like J. Delumeau
have shown to have been reproduced for centuries whenever there is a "restless society”, are
favoured all the more when the apparently miraculous "solution” actually corresponds to the
opinion of a part of society (even if often it is only a "loud minority"), to choices made out of
interest or merely opportunistic by the public authorities and the interests of those who are certain to
gain large profits (the security business).



From the point of view of the citizens calling for “zero tolerance”, there is an obvious antagonism
between their rights, expectations, privileges and the universal rights of all human beings; there is
an obvious refusal to recognise that it is precisely the social production of this status that also
produces poverty, destitution, deviance, criminality, social discomfort and tragedies of all kinds in
the very citadel of affluence and notoricusly all the more elsewhere where the most despicable
activities which this affluence feeds on (the "dark side" of post-modernity) are exteriorised. And it
is then obvious that this sense of citizenship refuses every sort of social policy and defines as the
enemy of their civilisation anyone who does not correspond to the profile of the citizens included,
whilst at the same time they claim the freedom (or "liberalism”) to break the law with impunity (tax
fraud, illegal exploitation of illegal immigrants and also of Italians and minors, contravening rules
on environmental protection, extortion in rents etc.). But the majority of the population who are
effectively marked by the uncertainties, fears and insecurity do not belong to those citizens (on the
contrary, at times they are the victims of the illegality of this area), they are not active in the "noisy
minorities” which protest in the town squares and extol reactionary and racist, when not Nazi,
myths. The causes of their discomfort and problems lie in the economic and social consequences of
the advent of the so-called post-industrial global society: the precariousness of their economic
resources, the precariousness of housing, exasperated productivity, the arrogance and ruthlessness
of the boss, of the landlord and at times even of the neighbours and colleagues, the increasing gap
between the rich and themselves, the disappointment of the flaunted expectations of affluence in a
world where you hear that in a few seconds you can make billions on the Stock Exchange, where
luxury and waste are magnified and where superfluous consumption is encouraged. Inciting this
part of the population that lives in the fear of the threat of social exclusion to attribute the cause of
all its ills to criminality and even more so to immigrants is undoubtedly the political operation
which is the most convenient for the citizens, the political autherities and the security business. And
it is clear that this operation has succeeded because there have not effectively been any credible
alternatives to the proposals of the security business entrepreneurs. In Italy as in all developed
countries. the democrats have osciilated between a defensive attitude, crisis and the incapacity to
analyse and formulate alternatives and, in the end, sliding into the security logic as well as
economic liberalism which rewards resources for repression to the detriment of those for the social
treatment of the discomforts and problems of a "restless society”. In the past few years, very few,
underground or isolated voices have been raised to say that it was urgent to increase resources for
more and better qualified social operators, to remedy situations of destitution, to provide a remedy
for the problems of health care and housing, to increase aid and effective programmes in social
reinsertion, to re-launch socialisation and conviviality in the respect of universal rights, to fight the
obstacles to the legal insertion of immigrants and all forms of discrimination and racism. And the
voices that proposed an effective democratic and transparent rationalisation of the resources for the
repressive and penal system, stating that in this field Italy is, in proportion, the country that spends
the most and has the highest rate of police officers, were also completely ignored.

Lastly, the media campaigns and speeches by political authorities and by the opposition seem to be
competing in designating gypsies and immigrants as those responsible for every ill to the point of
considering that those who offer assistance and aid to sans-papiers are almost jointly responstble for
criminality and insecurity, that is, they are enemies of society! We can therefore understand why
many NGOs have ended up by taking up a pesition of downright excluding illegal immigrants from
access to their services, except for particular cases which could be legalised. Indeed, at times even
involuntarily, some NGOs have accepted the role of structures of selection for "deserving"
immigrants and as a guarantee for them to have access to legality. It is for example well known that
those at the head of some NGOs succeed in obtaining from the police or other institutions
coneessions at times that are not covered by entry and residence regulations and laws because they

have become accredited as social institutions which unquestionably contribute to the "cleaning up”
of immigration.
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And as always it is above all the immigrants (young and male) of the most negatively stigmatised
nationalities (Moroccan, Tunisian, Algerian, Stav, Albanian and from the Balkans in general) who
are the most subject to discrimination by these NGOs as well.

4.3. The NGOs that work with immigrants in Milan

Numerous sources have been used to build up a panorama of the services on offer to foreigners in
Milan, which are also the object of several publications produced by local authorities or
organisations in the private social sector. However, special characteristics of this universe are the
continuous changes including a high mortality rate and therefore the considerable turnover which
makes it necessary to frequently updale any census and study of the NGOs.

The first phase of our study was to check by telephone that all the public and private operators
active in our territory according to the various sources actually existed. This revealed the trend of a
strong turnover in services offered to foreign immigrants; whilst many organisations have in fact
ceased activity, others have recently started, thus substantially producing a renewal of services.

As well as giving us a first quantitative evaluation of the object of our study, we were also able to
ascertain the main operative requirements of the organisations with which we came into contact. In
particular, the need for reciprocal knowledge amongst the various operators and the integration of
services offered emerged (cfr. Palidda).

In general terms, from a first glance at the data collected, it can be deduced that the province of
Milan is certainly the one where the vast majority of services offered to foreigners in Lombardy is
concentrated (and, in proportion, with respect to the rest of the country as well);74 centres out of
125 operate in the city of Milan and the province. Of these, over 70 % were started out of private
initiative, base their activity on the commitment of volunteers and offer their services free of
charge, confirming that non-profit organisations are a significant reality in our region (this
phenomenon is recognised and appreciated by a great many observers including the President of the
Republic. The majority of the organisations we surveyed are also relatively “young’; over 50 % of
them were set up in the first half of the 1990s and more than 30% date back to the 1980s.

A consistent part of the services is not aimed exclusively at a foreign public, whilst over 30 % of
the organisations were set up with the objective of responding solely to the needs of foreign
immigrants “in difficulty”. It is however to be specified that no NGO was created exclusively with
assistance to sans-papiers ov illegal immigrants as its mission with the exception of NGOs for
health care. However, until a few years ago, the majority of the NGOs tended not to exclude illegal
immigrants from its public or simply did not ask those wanting access to their services for the
possession of any Italian identity papers. On the other hand, in recent years, the majority of NGOs
with few exceptions and in particular with the exception of those who work in the area of health
care, exclude sanspapiers for reasons that they aftribute to pressure from public authorities, that is,
the choices of a “prohibitionist” migratory policy, supported mereover by the so-called dominant
public opinion (cfr. Palidda).

A good part of the non-Italian public who go to the Lombardy NGOs and often establish a

continuous and long lasting relationship with the operators, come mainly from the Philippines,
Latin American countries (especially Peru and Chile), Eastern Europe and north and central Africa.
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They tend to go te the service spontaneously, on the advice of friends and acquaintances or after
having read informative material distributed by the service itself'®. Their requests for help result
mainly from discrimination which pushes them to a condition of destitution in work and housing,
health care problems, family difficulties or psychological problems.

But naturally all this is considerably diversified when we look in detail at the different typologies
into which we have grouped the organisations surveyed: reception, health care, counselling and
primary assistance. This last typology of service, which includes all the organisations responding to
the individual’s primary needs, s certainly under-represented due to the choice of not reporting the
countless situations created in parishes which, by activating services of “clothing” and “food”
distribution, give out food and clothes to all destitute people who ask for them, generally basing
their service on the generosity of the parishioners. A large part of the religious organisations carry
out this activity as a secondary service and for this reason this typology will not be dealt with on its
own,

Reception

[n Lombardy there are 38 reception centres, 20 as their main activity, 18 as their secondary activity.
Of the former, 70 % (14 cases out of 20) are in the province of Milan. These structures have a
particularly short history as 60 % of them were set up in the 1990s, but what emerges in particular
from the data collected is the nature of these centres: 95 % of them are private. There has been in
Milan, as in the whole of Italy, accommodation for immigrants (the famous “Centri di Prima
Accoglienza” — CPA — Reception Centres for arriving immigrants) — which were rarely followed by
that for the “second” level of reception for better inserted immigrants). But these structures were
dismantled due to their degradation and because the public policy of the sector has ceased to deal
with this aspect (cfr. Tosi, 2000). It is for example exemplary that in the spring of 2000, the new
President of the Province of Milan decided to close the only CPA (at the Idroscalo), assigned by the
previous council fo Don Mazzi’s co-operative, Exodus, whilst there is a call for the construction of
new centres for deportees, far more expensive, scarcely effective and of dubious constitutionality.

It should be noted that officially no public instifution or NGO has offered accommodation to sars-
papiers because this is effectively an offence.

Catholic voluntary services alone answer for 80 % of the requests for hospitality received in
Lombardy, they are self-financing or receive private donations, offer free of charge services and
base their commitment on the collaboration of non-specialised volunteers and on the work of
employees for the administrative management of the structures.

Five of the twenty hostels in the survey have been created exclusively for foreign women in
difficulty, whilst the majority of them have wider aims and offer hospitality to men and women,

not necessarily foreigners. Individuals rarely have spontaneous access to these structures; in the
majority of cases, individuals are referred to them by counselling centres that assess the nature of
the need and put the individual into contact with the service. In some rare cases, the police or public
authorities request hospitality for individuals in their custody or care in need of protection or who
must temporarily be moved away from a difficult or violent situation. It is no coincidence, perhaps,
that the highest percentage of Nigerians and Albanians who use these structures (but who overall

are a small minority) is concentrated in this typology of services; today victims of sexual
exploitation are principally from these countries,

'* Barbesino P. and Quassoli F., 1997, La comunicazione degli immigrati a Milano: reti sociali,
rappresentazioni € modalitd di accesso ai servizi neli’area metropolitana milanese, “Quaderni ISMU”,
n°3/97
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The guests in these hostels in Lombardy are mainty from the Philippines, Latin America and more
rarely North Aftica and other countries. A relationship of trust and affection is generally established
between the guests and the operators in these hostels, with the volunteers often becoming points of
reference for the foreigners who contact them fairly frequently especially in the period immediately
following that spent in the hostel.

Housing is the most difficult preblem. While there are various structures for new arrivals or that
offer a precarious or temporary place to stay, there are very few second level structures for medium
or long periods and with arrangements not exclusively for staying the night. Renting is almost
inaccessible (both due to the unwillingness to rent to forcigners and the high costs of rents) and it is
almost impossible to be given council housing. In relation to these last aspects a number of
organisations have been created in the area with the aim of trying to provide an answer to this
problem. There are associations or co-operatives that have been set up to act as intermediaries
between landlords and foreigners, providing guarantees and in some cases these organisations buy
and renovate houses to rent permanently to foreigners. These include the co-operative Dar Casa
and the Associazione Una Casa per I'Amico which own houscs for rent and act as intermediaries,
and the Fonrdazione S. Carlo which offers (against payment) second level hospitality for relatively
long periods (two years at the most), and owns a number of apartments in the city of Milan which it
rents on a permanent basis to foreigners at prices which are well below market prices. Much of the
above information comes from interviews with operators who work in the accommodation
structures mentioned; however, considering the specificity of the subject of research, we have not
deemed it opportune to give any further information as they have the common characteristic, with
the exception of the specific reception centres, of dealing exclusively with legal immigrants (for the
above reasons).

Health caye

There are 17 centres offering a health care service to foreign immigrants in Lombardy, fifteen in
the province of Milan and two in the provinces of Bergamo and Brescia. Twenty-three other
organisations are spread throughout the region, but the main activity of thirteen of these is
reception, two of them deal with primary care and eight with counselling.

Over sixty percent of these services are of a public nature and this attributes a specific character to
the typology of “health care” compared to the other categories in which the services surveyed have
been classified. It is also to be underlined that al! public clinics are obliged to offer care to all those
request it and some of them have “cultural mediators”, therefore oriented to encouraging the
relationship of foreign patients with the regional health system, but in consideration of the object of
research, only those structures which do not belong to the national health service have been
mentioned.

Because of their nature, these services base their activity on employed medical and nursing staff and
only in a few cases on the collaboration of volunteers in general. Foreign patients using these
services come from different backgrounds and seek psychological advice and health care. Generally
the relationship between the patients and the operators is continuous and they meet several times
during the year. We have selected two of the various services present in the territory, following the
criterion of the number of patients and above all their consolidated experience in the field. In
particular, these services are Naga, a voluntary non-religious association and the Opera San
Francesco which has a religious orientation. The work of these associations goes beyond simple
care in some cases, contributing on many occasions to the fight for immigrants’ rights: for example,
NAGA has actively collaborated on drawing up the law on immigration, in particular arts. 32, 33

(1. 40/98).
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NAGA Voluntary Association for Welfare and Health Care and for the rights of foreigners
and nomads — Non-profit making organisation

AREA OF ACTION

NAGA is an association that was founded in 1987 and since its creation its aim has been to promote
solidarity and welfare for foreigners and nomads without any racial, religious or political
discrimination. NAGA recognises that health is an inalicnable right of the individual. The work
style of NAGA is characterised by concrete responses to those going to it and for the direct contact
with immigrants and nomads which alone, according to the operators, allows interpreting the
demand, to be translated into proposals, requests and claims, to be put to the health structures and
political authorities responsible for these. It is to be noted that NAGA is also one of the most
important associations which, together with Opera Nomadi plays an important daily role in health
care for gypsies with highly qualified personnel and a special mobile unit.

The main activity of Naga is welfare and health care, in the first place in a clinic offering basic
carc alongside special care (gynaccology, orthopaedics, urology, dermatology, cardiology, surgery,
ophthalmology, otolaryngology, psychology-psychiatry and infectious diseases). Minor surgical
operations and specialist tests are carried out in the clinic. There is also a network of voluntary
specialists for difficult cases or requiring special needs which cannot be supplied in the clinic.
Health care also covers treatment with free distribution of medicine for the various problems
encountered and undertakes to provide physiotherapy and prostheses. NAGA also tries to satisfy
accommodation, working and social needs when they form an integral part of the treatment. For this
purpose, it has contacts with the territorial services and reports situations of risk or need to their
operators, making it easier for the gypsy or foreigner to make use of the available services. The
association’s other activities can be divided into a number of sectors including:

* Work group on victims of political torture: since 1996 NAGA has systematically worked on
problems of health care and medical and legal assistance for torture victims;

¢ Activity in prisons: activity in the prison of San Vittore concerns social work, health education
and legal information for foreign and gypsy prisoners;

* Research: this arises from the necessity for a continuous analysis of the needs of immigrants
which vary and change in time and the need to define and check up on actions taken;

* Training: NAGA organises training courses and meetings for those operating in structures
working with immigrants and health aspects. A training course for prisoners on health is also
planned, together with a number of activities on information and political pressure.

CHARACTERISTICS OF USERS

There are no conditions for access to the service, The only exception is for minors: until law 40
came into effect, there was a paediatric department. Now, however, as the law lays down that health
care for pregnant women (as part of protection for mothers) and minors is by the State, NAGA no
longer fotlows these patients. As far as the clinic’s activity is concerned, for the period between 1
January and 31% March 1999, 5055 visits were carried out, of which 1605 were first-time visits.
When the latter are analysed, it emerges that individuals coming to NAGA are of different
nationalities and mainly from Latin America, Eastern Europe and North Africa. The majority are
aged between 15 and 44 (90.2 %) and two-thirds are male, have an average level of education and
have children, As far as “on the road” medicine is concerned, the patients are mainly males aged
between 15 and 44 and the majority are from Eastern Europe.
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Expectations of users: The majority of users go to NAGA for general examinations and free
medicine, and sometimes they request accompaniment for more complicated examinations in
hospitals or test laboratories. For refugees, the (medical-legal) report is required for the application
for political asylum and in these cases psychological support is often necessary. Econoric and
psychological support is mainly given to prisoners. The needs that remain unfulfilled are social
ones, especially those relative to economic resources and this applies to all the typologies of action
by NAGA,; another difficult problem is that of being unable to solve satisfactorily the
accommodation problems of the individuals who come 1o the organisation.

(CHARACTERISTICS OF THE SERVICE

Operatots: there are 232 volunteers divided into a number of groups: 15 for work in prisons, 103
volunteers take turns for reception (at least three per shift), there are 4 volunteer doctors in the
gypsy camp and there are 93 volunteers in the clinic, including 8 nurses and 85 doctors, 70 of whom
are general practitioners and 15 are specialists. For the legal department there are 4 tawyers and 3
operators assisting them and 10 operators in the documentation centre.

Source of funding; self-financing through the annual fund-raising campaign, donations (especially
from the Waldensian Church which allocates part of the 0.8 % contribution it receives from
taxpayers and from the Fondazione Cariplo) and contributions (Regional Law 38/88 art. 8 and
Municipal Law 241/90 art. 12) as established by the law on voluntary associations. By cheice the
organisation does not have any agreements with public bodies. Lastly, a part of the funds comes
from applications for funding on specific projects, especially for European funds.

CONTACTS WITH OTHER ORGANISATIONS/INDIVIDUAL PROFESSIONALS

According to requirements, the NAGA association has contacts with various associations in the
territory in order to co-ordinate and exchange information. It also carries out co-ordination with
Catholic organisations which deal with health aspects. There are many extemnal experts, including
lawyers and sociologists who mainly carry out training for the operators.

ROLE OF PUBLICITY

The operators state that NAGA from this point of view has particular shertcomings, the main
instrument being stalls. Publicity is nevertheless considered of special importance and to be
developed in the future, especially in order to get some messages through (for example the
application of the new articles on health in immigration laws).

RELATIONS AND IMAGE WITH LOCAL AUTHORITIES AND THE MEDIA

NAGA has contacts with specialised structures in the local health authorities, hospitals and clinics
for health issues. Relations with the prison and the local health authorities are, thanks to the project
which NAGA belongs to (EKOTONOS, made up of various organisations in the private social
sector), continuous and positive, with frequent requests for advice on specific questions. The
contacts with police headquarters are the most frequent; especially for residence permits and the
amnesty, as one of the recognised documents of proof is the medical record that the NAGA keeps
on each of its patients. According to the operators, relations with the Town Council are formally
positive, their requests arc always accepted but concrete results are missing. The interviewee also
stated that the authorities have a positive image of NAGA, especially because it is the largest

organisation that deals with foreigners from the health point of view, thus relieving the authorities
of lots of “headaches™.
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FINANCIAL PROBLEMS AND PROBLEMS OF PROFESSIONALISM

For financial probletns, NAGA relies in particular on the subscription campaign carried out through
a mailing list of donors and habitual supporters who are sent a letter requesting a contribution: in
addition, NAGA is working on planning actions for which funding is required. As far as finding
voluntary doctors is concerned, usually word of mouth is enough. All the association’s volunteers,
as well as their own personal professionalism, must follow a training course held by the NAGA
operators or if necessary by experts requested ad hoc. The training periods are repeated several
times a year.

WHAT IS REQUESTED FROM PUBLIC POLICIES AND PROSPECTS

In relation to health, NAGA would ask the public policies to follow the application of the law to the
letter: this means that irregular and illegal immigrants would have the same rights as [talian citizens,
with the guarantee of confidentiality. As far as prison is concerned, the possibility of developing re-
insertion programmes for foreign prisoners is requested (even if this could appear contradictory
because in general either their residence permit expires or they do not have one and consequently
their final destination is always deportation). A further problem is the lack of instruments for
forcigners to benefit from alternative measures. For asylum seekers, the right to work until they
receive an answer is requested. The NGO's prospects are to widen the existing work groups and
close down as a health service (because immigrants’ health, with the application of faw 40, should
be guaranteed by the State and not by the private social sector) and continue its lobbying activity on
rights.

OPERA S. FRANCESCO - CLINIC

AREA OF ACTION

The Opera S. Francesco was created with the intention of ensuring free care and help for people in
need of food, clothes and medical care and it set up services of® a canteen, showers/clothing,
training/work guidance, social office and it has recently opened a clinic. The 0.S.F. began to offer
its services to immigrants in the early 1990s and now they represent a large part of its public.

All requests for assistance go to the Social Secretariat, which issues a card for the holder to use the
canteen, which is open all year round, and access to the Showers/Clothing department is regulated.
Although the canteen is the part with the greatest number of users, since 1996 (the year the clinic
was opened) the activity that has become the most important is that of providing adequate health
care for the destitute. The organisation guarantees, as well as the necessary health care, a civil and
decorous environment, where the people coming to the structure can find an answer to their
different requirements. Thanks to 72 voluntary doctors, the clinic can offer specialist examinations
in cardiology, allergology, dermatology, hepatology, gynaecology, neurology, ophthalmology,
orthopaedics, paediatrics, otolaryngology, echography, vascular surgery and dentistry, More than 30
dentists also work in two surgeries. Health care takes the form of general and specialist
examinations; different medical treatments with the direct distribution of medicine for the different
requirements. In the event that treatment requires specific tests, the clinic is authorised to use
external structures.
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CHARACTERISTICS OF USERS

Access to the canteen is by registration with the Social Secretariat where a valid document has to be
presented with an identity photograph. For examination at the clinic, only a valid document is
necessary. Except for the state of destitution, there are no rules for access to the service.

The clinic does not discriminate in any way in offering treatment and also provides assistance to
irregular and illegal immigrants. In 1999 13,400 patients were examined in the surgery while the
Showers/Clothing department registered 7,006 requests, whilst for the canteen, 203,079 meals were
served the same year: however, no statistics are available for these totals or figures of how many
non-Italians benefited. However, it is to be underlined that, according to the operators, the number
of foreigners has grown in recent years, making up some 80 % of the users of the canteen and
showers and an ¢ven higher percentage of the patients in the clinic. In the majority of cases, they
come from Eastern Europe (Rumania, Albania and the Ukraine), followed by requests for assistance
by immigranis from Central and South America.

Expectations of users: The needs expressed by the users are linked to their poor economic
resources, considering the characteristics of the service, and consequently the scarcity of means of
sustenance and the contingent need for health care (the greatest needs, apart from general
requirements, are in the areas of dermatology, gynaecology, dentistry and paediatrics). An incentive
is that the service is free of charge and is offered in a comfortable and adequate environment,
comparable with any public structure (and competitive with private ones). The organisation
however is unable to meet demands linked to social insertion: the need for work or a roof.

CHARACTERISTICS OF THE SERVICE

Operators: The decision-making body is the executive council made up of monks. There is a co-
ordinator of services and a person in charge of each area of opcration. There are at present about
300 operators, of whom only 23 are employees. Three professional cooks (employees) work in the
canteen with 195 volunteers without a specific qualification who offer their services both in the
canteen and in the showers. The clinic also has a director, three employees (a secretary, a dental
assistant and a nurse) who work full-time. The voluntary personnel can be divided into eighty-two
doctors who work part-time (in pariicular, general practitioners, thirty dentists, twenty-two
specialists), eight part-time nurses, two ward sisters (nuns) and one general manager. The rest of the
volunteers work in the social department and the remaining employees mainly cover administrative
posts.

Source of funding: The organisation is funded by donations from private individuals, a minimum
part comes from legacies in wills and occasionally there are public contributions, usually associated
with specific projects.

CONTACTS WITH OTHER ORGANISATIONS/INDIVIDUAL PROFESSIONALS

The organisation has contacts with the Health Service and with other structures carrying out similar
activities (in particular, Centro San Martino and NAGA), for various laboratory services or other
special requirements it cannot cover. In addition, for social work, there are very frequent contacts
with the Caritas Ambrosiana. Contacts are therefore frequent and with positive results. Contacts
with individual professionals take place mainly for questions related to marketing and issues
associated with the administration and management of the organisation.
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ROLE OF PUBLICITY

For the Q.S.F., publicising its activities has always been of the greatest importance, to the extent
that this sector is run by a specific organisation: the Fondazione O.P.S.. A few years ago, the
organisation divided its work into the association, for all the activities and services linked to
assistance and the foundation which publicises, raises funds and finances the association’s
activitics.

The organisation has worked 2 lot on its image, trying to give a more modern profile and with
stronger advertising forms to reach a young population; it uses billboards, radio advertissments
(Radio Popolare) and a television advertisement. A specialised agency handles marketing.

RELATIONS AND IMAGE WITH LOCAL AUTHORITIES AND THE MEDIA

The main relations are with the Milan city council, in particular with the social services department.
The organisation sits on a panel with the institutions as a member of the Caritas board on "greatly
excluded population”. It also collaborates on a number of projects. Relations with the Regional and
Provincial Councils are very sporadic, the organisation is a member of the regional consultative
body on immigration which meets very infrequently (in recent years only once a year). With the
local health department, contacts are mainty bureaucratic and in connection with the clinic. With the
police, contact is due to questions linked to legalisation of immigrants as the medical records are
used as proof in the application for legalisation,

Relations with the authorities arc in general very positive and the image in the media has had
positive returns, especially in terms of interest in the work of O.S.F., donations and offers of
voluntary service. The organisation has never undergone attacks and threats of a xenophobic nature;
the operators maintain that this is due above all to the fact that the existence of structures such as
O.8F. is convenient as they act above all to deflate “problems of public order”.

FinaNclAL PROBLEMS AND PROBLEMS OF PROFESSIONALISM

The organisation tends to administer its activities relying very little on public funding, with projects
starting irrespective of financing. An example is the renovation of 7 bed-sitters to be used for the
most serious cases, where costs were covered completely by O.S.F. As far as finding collaborators
and professional volunteers is concerned, the organisation usually contacts professional bodies
asking for addresses where informative material can be sent. Lastly, regarding training linked to
non-professional volunteers, O.8.F. has very lengthy training, from basic training in the classroom
to training directly in the department where the volunteer is to work. Training also continues with
internal basic training and subsequent refresher courses on specific subjects, including of a
theoretical nature, given by professionals and university lecturers.

WHAT IS REQUESTED FRCM PUBLIC POLICIES AND PROSPECTS

A request that the organisation is putting forward together with the commission on "the greatly
excluded population” is that the local authorities co-ordinate all structures in the area dealing with
this subject and local authorities take on greater responsibility for issues of great exclusion. The
lines of development of the organisation's work, in addition to the renovation and optimisation of
resources to guarantee a wider response with improved quality, are the opening of the seven bed-
sitters as a reception centre, further improving the volunteers' training and stabilising the work
begun.
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In parailel with stabilising their work, which is the aspect in which O.S.F. intends investing their
greatest resources at the moment, improving relations and co-ordination with other structures in the
territory is also on their agenda, as they consider that any work of consolidation and improvement
of their actions without profitable networking with other local organisations will reduce the
incisiveness of their work.

Counselling

This typology is the most representative as it includes 80 services out of a total of 125 but it is also
the most diversified, including organisations that offer legal counselling, guidance on looking for
employment or for the solution of work-related problems, specialised structures offering support in
looking for accommodation, services organising vocational courses, centres helping immigrants to
make contact with burcaucratic structures, organisations that can respond to family difficulties and
advice centres that indicate the most suitable services for the solution of problems.

Once again, the province of Milan stands out by the high density of services: over 50 % of the offer
is concentrated in Milan and the surrounding area, while the remaining 47 % is distributed
throughout the region with the exception of the province of Lodi where no organisation has been
included in the survey. The peculiarity of this typology of service is their nature: 63 % are private
and non-religious; 22 % are public and only 15 % are private and religious. The majority of the
centres considered in the survey base their work on the collaboration of non-specialised volunteers
or employees but there is a great deal of counselling activity which requires experts on legal
matters.

The majority of structures self-finance their activities through membership fees whilst a small
percentage receive contributions from public authorities and the larger organisations they are linked
to. The service offered is generally free of charge, except in those case where a symbolic
reimbursement of costs or the annual payment of 2 membership fee is requested (there is no
shortage of complaints by users who report that paying membership is a condition for access to
services by certain associations or the trade unions).

As it is impossible to review all the organisations existing, we shall mention some of the most
important.

Multi-functional organisations — social work by religious bodies

From the 1980s with the first arrivals of immigrants, the Diocese, although it already had the
Caritas Ambrosiana which in general dealt with situations of emergency, felt it had the duty,
especially on the direct initiative of Cardinal Martini, to establish a body that dealt specifically with
immigration (the Secretariat for Foreign Affairs), in particular from the pastoral point of view,
Subsequently, around the mid 1980s and the early 1990s, the years of the immigration
"emergency", a new director was appointed to the Secretariat for Foreign Affairs (Father
Ferdinando Colombo) who gave it the connotation of dealing with a social emergency. Above all,
the aim is to provide a response to the arrival of new immigrants and opened clothing distribution
services in parish centres, canteens, job centres etc. In this way, the Secretanat takes on the a social
emergency physiognomy, inevitably reducing its pastoral characteristic: receiving people and
helping them to fit into Italian society. From the 1996 Synod, there arose the need to restore the
initial function of insertion, sharing and accepting, marked more by the cultural and multi-cultural
point of view and abandoning the welfare characteristics. "The Church discovered that it is not its
responsibility to solve these questions, but it is above all the State that must deal with them".
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The Secretariat for Foreign Affairs is now completely separate from Caritas, and it is the latter that
deals with the emergency aspects connected with immigration. The Secretariat continues to have a
"pastoral” duty dealing, that is, with all the issues linked with the human being and his/her
harmonious insertion into Italian society, including social and political lobbying, However, the
Secretariat has still not completely moved to the pastoral side; it still has a "borderline" action in the
form of various activities as described below. Alongside the activity of Caritas and the Secretariat
for Foreign Affairs, there are several other organisations which deal with services for reception of
new immigrants, including the Opera San Francesco, already described in the health sector. Of note
is the role played by Caritas Ambrosiana and in part by the Secretariat for Foreign Affairs in the
fight against trafficking and exploitation of women and foreign minors which has found a concrete
outcome, as well as in the actions described below, in the promotion and drafting of art. 16 of Law
no. 40/98: namely, the rules and regulations concerning residence permits for motives of social
protection.

SECRETARIAT FOR FOREIGN AFFAIRS OF THE DIOCESE OF MILAN

AREA OF ACTION

The Secretariat for Foreign Affairs is an organisation of the Diocese of Milan which was set up in
the 1980s to give a more incisive response to the phenomenon of immigration. Its task is to promote
through a constant activity of awareness-raising: the study of the phenomenon of immigration and
its monitoring; conerete reception for new immigrants; the conversion of immigrants; training
operators in ecclesiastical structures concerned by the migratory phenomenon,; the links between the
various ecclesiastical initiatives and their co-ordination and the implementation of the most suitable
measures by the civil authorities. Recently, the Secretariat has begun to work on two new issues:
foreign minors (in particular of the second generation) in relation to their insertion in schools;
trafficking of women and foreign minors for prostitution. The Secretariat still principally carries out
activities with a social and welfare characteristic, consisting of:

¢ Counselling: it offers a variety of services which can satisfy the needs of the immigrant, such as
the Advisory Centre, pastoral care, selection for reception hostels run directly by the Secretariat,
legal advice, scholastic guidance, vocational guidance and health care. According to a number
of privileged sources, the Secretariat is perhaps the organisation which, in Milan, plays the most
important role in satisfying the supply and demand of employment for immigrants, especially in
the field of domestic help, caring for the elderly and disabled, babysitting, cleaning as well as in
other sectors.

» Reception: the hostels run directly by the Secretariat offer accommodation to men looking for
employment or already employed, students, single women, pregnant wemen, women with
babies (0 6 months), women with small children (0 - 6 years old) and women involved in
sexual exploitation. The Secretariat has six hostels: 3 homes for men, 2 for women and 1 house
for post-operation convalescence; other structures are less directly associated with the
Secretariat which actually indirectly controls 5,000 beds (but perhaps double that figure if other
assessments are made).

& Vocational and professional guidance: the Secretariat has contacts with Vocational Training
Centres which organise courses on health care for the elderly and catering; it also organises
Italian courses and training courses for operators.
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CHARACTERISTICS OF USERS

The Secretariat for Foreign Affairs does not discriminate in any way in its services and provides
counselling for irregular and illegal immigrants. However, the majority of users are female. In 1999,
8,459 individuals went to the Secretariat, 3,795 of whom for the first time. According to some
privileged sources, the immigrants using the Secretariat's services are almost solely Catholics,
linked to migratory chains which are, to a greater or lesser extent, connected to missionaries and
parishes. In actual fact, non-Catholics think that they cannot go to church organisations and
probably at times there is a certain ignorance or mutual distrust.

Expectations of users: The expectations which, despite the commitment, fail to be satisfied are
above all those related to housing and employment; in general all the requests of an "emergency"
nature create a sense of frustration in the operators because these are the ones that remain unsolved
for the most part. Awareness-raising and above all training are casier and here the Secretariat
succeeds in achieving more incisive work.

CHARACTERISTICS OF THE SERVICE

Operators: There are two figures with executive duties holding distinct responsibilities: one for the
Secretariat (don Fredinando) and the other for the Chaplaincy (Father GianCarlo). the staff of
operators is made up of 2 conscientious objectors, 10 volunteers, 7 employees for the Advisory
centre and training who partially work at the head office and 2 - 3 are in the hostels. The other
figures are all nuns "on loan" from their respective religious congregations and are not paid. The
directors of the 6 hostels and two conscientious objectors for each of the hostels also come under
the Secretariat.

Source of funding A part of the funds comes from the Diocese (from the 0.8 % contribution by
taxpayers), the rest from funding from local authorities, the State or the European Economic
Community for specific objectives, projects or agreements.

CONTACTS WITH OTHER ORGANISATIONS/LOCAL AUTHORITIES

The administration and running of activities in the Catholic area always come under Foundations,
including in particular the Sarepta Foundation, which mainly co-ordinates the social-emergency
action of the Secretariat for Foreign Affairs and Farsi prossimo which is a co-operative running the
emergency work of Caritas. All the associations, foundations or charities with which the Secretariat
has contacts or exchanges information according to requirements are partners (Fondazione Cariplo-
ISMU, COE, Fondazione Verga, NAGA ...). Many professional figures work with the Secretariat
and there are about 10 lawyers or students who meet to study the migratory phenomenon and a
large number of doctors (and several dentists).

ROLE OF PUBLICITY

At present the aspects linked to the image, advertising and publicising the activities carried out are
almost non-existent and represent a thom in the flesh. The intention of the Secretariat is to start to
use the media strategically, especially to diffuse its messages; to date, the channels used are
Catholic newspapers and weekly magazines. This action would, according to the interviewee, be of
particular importance especially to balance the instrumentat use by the media of the migratory

phenomenon, distortions in information, the confusion and superficiality in handling a number of
crucial issues.
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RELATIONS AND IMAGE WITH LOCAL AUTHORITIES AND MEDIA

Relations with the local authorities the Secretariat deals with in the broad spectrum (from the police,
to local authorities and local health authorities), from a formal-political point of view, are generally
good but at times giving scarce results, especially with the Municipality, the Province and the
Region. Going on to specific contents, co-ordination of projects and requests for funding, the
panorama improves. From the statements of the interviewee, the relations with the "bureaucratic
apparatus” would appear better than those with "political figurcs". In the media, the image of the
Secretariat would emerge as slightly distorted as only its activity in social emergencies is underlined
and little room is given to its activity of a pastoral nature.

FINANCIAL PROBLEMS AND PROBLEMS OF PROFESSIONAL ISM

Finding funds is not a problem as the money comes, for 4 large part, from the Diocese and other
funds from relations with organisations that have become consolidated over the years. From the
training point of view, the Secretarial continually organises refresher courses and check-ups on the
training of all its operators.

WHAT [S REQUESTED FROM PUBLIC POLICIES AND PROSPECTS

The first request is that of putting the laws into practice — in particular law 40 — and ¢liminating all
the areas where discretionary powers remain. At present, the Secretariat is in the throes of complete
renovation, from the points of view both of its organisation and its objectives. The intention is that
of overcoming a sort of internal "competition” which has come about with the work of the Caritas
Ambrosiana in emergency-type action. In the near future, the Secretariat will undertake to gain
space on the pastoral front by trying 1o have increasing co-ordination with the activities of the
Caritas on the social and welfare front. The interviewee states that the need to work on integration
and migratory policy comes precisely from the "new migration".

CARITAS AMBROSIANA

AREA OF ACTION

Caritas has never dealt directly with immigrants because, as already mentioned, this was the task of
the Secretariat for Foreign Affairs. However, for the past ten years it has been deal ing with
immigrants on various accounts and, for the past seven years this has been done through the co-
operative Farsi prossimo which implements the actions of Caritas (running some reception centres
of the council of Milan and the refugee service). The main areas of actions are: social protection,
with alongside a legal counselling service on some projects (individuals coming under the
programme of social protection is applied, for example, getting out of prostitution); overnight
accommodation (at various levels); educational guidance linked to the Cerntro COME which deals
with minors and training operators in the field of education and, lastly, the refugee service.

Of particular note is the activity of social protection of women who are victims of trafficking,
through the Women's Secretariat which, as well as a general activity of information and training on
aspects related to the phenomenon of trafficking, acts as an advisory and selection centre towards
the protected hostels linked to Caritas. At the moment, there are three hostels, with a secret address,
which were opened with the specific aim of social protection.
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As well as accommodation in the hostels, procedures for legalisation are started and the legal action
of reporting the "protectors" is followed; vocational courses, especially in the field of care, are held
and guidance for social integration is provided. Alongside the work of the Secretariat, there is also a
mobile unit with a team of voluateers co-ordinated by a nun who contacts the women where they
work and makes a first attempt at forming a relationship.

CHARACTERISTICS OF THE PUBLIC

There is no choice upstream of the identification of the target group as it is a response to problems
which within the work of the diocese appeared of particular urgency. In many cases these services
existed previously, for example the Women's Secretariat, set up for women who were victims of
abuse; in recent years it has extended its work to include the abuse of foreign women and in
particular trafficking. According to the interviewee, there was the need in particular for an
intelligent adaptation to the changes taking place. Data relative to the users are not currently
available.

Expectations of users: In general the services in the three ficlds of activity are giving good results. It
is difficult to draw a general picture of the success or failure of the individual cases, especially with
regard to the women who are victims of trafficking as it is still considered premature to take stock
of the situation. The attempt is, nevertheless, to give a valid aliernative to prostitution as well as
protection.

CHARACTERISTICS QF THE SERVICE

Operators: There is a staff of professionals assisted by volunteers, especially for the direct services
of reception. The trafficking department is made up of volunteers and a nun for the mobile unit and
the Women's Secretariat is made up of social workers and psychologists as well as the presence of
some volunteers and in the hostels there are, in addition to these roles, professional educators.
Source of funding: The departments all have agreements: for refugees with the municipality of
Milan, the Centro COME with the Province on the basis of the attribution of powers that these
authorities have in the management of aspects linked to immigration and education, and with the
Ministry for Equal Opportunities for the department on trafficking based on the rules on the
implementation of art. 18 of law 40,

CONTACTS WITH OTHER ORGANISATIONS/INDIVIDUAL PROFESSIONAL FIGURES

A nafional co-ordination body on refugees is being created and Caritas as well as the UNHCR will
be part of it. At a local level, Caritas also has contacts with the parishes, reception centres and the
associations in the territory. The fevel of collaboration varies according to the projects; with some
there is simply an exchange of information, with others a greater level of collaboration: for example
with NAGA and the Opera San Francesco, although these are not structured partnerships. Alongside
there are the individual professional figures of tawyers, psychologists, educationalists efc.

ROLE OF PUBLICITY

The initiatives are highly publicised within Caritas, at parish and deaconary levels. Of the various
departments, the Centro COME has the greatest interest in publicising its activities and this is done
mainly through informative leaflets and advertising. The trafficking department does not
particularly want publicity, except in diffusing culture on this issue, for example through
participation in television programmes.
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LATIONS AND IMAGE WITH THE LOCAL AUTHORITIES AND MEDIA

Relations are associated with the agreements, but also with political planning, especially at
municipal level (there are many contacts with the Region). At Provincial level, the head office is the
territorial agency for immigration (the Consultative Body}, chaired by the Prefect and made up of
the President of the Province, the capital of the province and other towns if concerned by the
phenomenon, the trade unions, the associations, voluntary scrvices and representatives of the
immigrant communities. Caritas is attempting to make this become the centre of relations with the
public authorities on immigration issues. Caritas represents a privileged partner for these authorities
and, at times represents too much, says the interviewee, in the solution of social and welfare
problems.

The tmage is more difficult regarding public opinion: Don Colmegna (director of Caritas
Ambrosiana) was under escort for a certain period of time due to death threats following a speech
made by Cardinal Martini on accepting Albanians.

FINANCIAL PROBLEMS AND PROBLEMS OF PROFESSIONALISM

Caritas does not have problems of an economic pature and to fund its projects can draw on the
funds of the Diocese. The intervention of the public authotities has more a function of taking on
responsibility. More than funding, Caritas is interested in planning social and welfare action with
the public authorities. Acquisition of skills is, at a more general level, through seminars with
university Jecturers and training and supervision is carried out in each of the individual departments.
The work of acquiring internal skills is finalised net only for knowledge but also to elaborate
policies at both local and national leve!. What the chairman of Caritas Ambrosiana proposes in the
various meetings with the institutions is not only 1o report experience, but increasingly the result of
group work from which political and action proposals emerge.

WHAT IS REQUESTED FROM PUBLIC POLICIES AND PROSPECTS

The greatest problem that Caritas puts forward is that of attempting to build itineraries of legal
migration that are as atiractive and feasible as possible. The attempt is to give the world an image of
a country that welcomes immigrants, can increase the entry limits and offer services. The only
serious way not to encourage the market of illegal immigrants, according to the interviewee, is to
make the dream of migrating come true. The requests are: 1o co-ordinate or pilot the migratory
phenomenon, creating possibilities that discourage illegality. Another request is to separate the
discourses on migratery policies from that on criminal policy. This aspect is fundamental,
especially if we consider that in Milan a Temporary Detention Centre is to be re-opened (for
deportees). Caritas has been asked by the government to run these centres which have been the
object of vast mobilisation for their closure. It has absolutely no intention of taking on these centres,
which are moreover questionable from the point of view of respecting the Constitution and
fundamental human rights and will therefore have to find a way of measuring up with humanitarian
actions and personal protection for immigrants without yielding to "reasons” of a policy of
repression.
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Trade unions

CESIL - CENTRO SOLIDARIETA INTERNAZIONALE, LAVORATORI

AREA OF ACTION

CESIL was set up in 1982 and was promoted by the CISL trade union of Milan and by ACRA (an
NGO operating in Third World countries). The main aim of CeESIL is to help foreign immigrants
become independent in their contacts with Italian bureaucracy: the service does not replace the
foreigner but teaches him/her to enter into relations with the organisations and institutions they
need. In particular, CESIL operates in the area of counselling and guidance for relations with the
Police, the local health authorities, the Provincial Employment Office and public offices in general.
Through its International Women's Group it runs two apartments sleeping four, offering temporary
accommodation to women with special problems (illness, pregnancy, getting out of prostitution).
The most important activity, however, is counselling. For the renewal of residence permits, CESIL
studies the legal situation of each applicant, then verifies the right of each applicant to renew his/her
residence permit. The applicants then have to obtain the documents necessary for the renewal.

In family reunification, CESIL offers the applicant technical and practical help in filling in the
application which is to be made to the Police, ascertains that the applicants have the necessary
requisites and documents for the competent authorities. CESIL helps non-European immigrants
solve questions related to work and refers them to specialised offices and authorities (employment
office, labour dispute office, aid society, tax aid centre). In parallel, CESIL offers aid to non-
European minors, on the one hand working for legalised residence permits with the help of the
Istituto Coesione Familiare, and on the other integrating the minors into Italian state schools, as
well as reporting any situations of difficulty in the city to the Juvenile Court. Over the years, CESIL
has also undertaken to collect the documentation necessary for foreign citizens to return to their
home countries in special cases such as illness or when non-European children are abandoned by
their fathers.

CHARACTERISTICS OF USERS

CESIL does not discriminate in any way in its services and provides counselling even to irregular
and illegal immigrants. In 1999 the number of people contacting CESIL almost doubled, increasing
from 2300 annual requests for advice to over 4165. The female component has grown constantly
until it equalled the male component in 1997. Until 1995 the majority of users came from Afiica,
while in recent years immigrants from central and south America have become the most frequent,
followed by Africans, Asians and East Europeans (also because one of the "historical” operators of
CESIL is from Latin America).

Expectations of users: The main problems that users present to the CESIL operators are the
procedures to renew residence permits, for family reunification and work, as well as for care of
minors, return to the home country and legalisation in general: thanks to experience consolidated
over the years, the organisation can respond with particular efficiency. However, the organisation
considers that it best satisfies the need for advice. The problem of housing is the most difficult to
solve. A problem which is emerging at the moment is that of minors of the second generation: they
have no meeting place and the women who come to CESIL appear very worried for their children
(scholastic failure, cases of anomy or even deviance etc.).
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CHARACTERISTICS OF THE SERVICE

Operators: Two full-time employees and one who works 36 hours, an operator from Salvador, two
conscientious ohjectors and a volunteer in the capacity as head of CESIL make up the structure.
SOURCE OF FUNDING: The association is promoted and maintained by the CISL trade union of
Milan.

CONTACT WITH OTHER ORGANISATIONS/LOCAL AUTHORFTILS

For almost all its activities its privileged partners are the various internal departments of the CISL.
It has informal contacts of mutual information and collaboration on individual cases with the local
Catholic and non-religious associations. Three lawyers collaborate with the organisation. It also
collaborates with the Fondazione S. Carlo for the rent of the two houses run by the International
Women's Group.

ROLE OF PUBLICITY

CESIL does not carry out any activity of publicising its work as more people come to CESIL than
the operators can actually deal with and simple word of mouth is a very powerful means of
publicising its existence and activity.

RELATIONS AND IMAGE WITH THE LOCAL AUTHORITIES AND MEDIA

For all the issues related to legalisation, CESIL is linked in [taly with the Police Headquarters of
Milan, the town councils, the employment offices, the local health authorities, the Chamber of
Commerce, the embassies and consulates and some reception centres and abroad with [talian
embassies. With the Police Headquarters there is a relationship which on the one hand is conflictual
with continuous pressure on requests for legalisation and on the other of respect and at times
collaboration. CESIL belongs to the Commission set up by law 40 and it is through this that all
relations with local authorities take or should take place. With the local health authorities the
relations are at times difficult because it often occurs that they have delayed information on the
circulars implementing law 40 and therefore there is friction regarding the application of rights
sanctioned by law. Despite the frequency of friction with the majority of local authorities, in the
interviewee's opinion CESIL is considered "serious” elements of disturbance. They have very few
relations with the media, especially in consideration of the instrumental use of the image of
immigrants and excess sensationalism in publishing news.

FINANCIAL PROBLEMS AND PRQBLEMS OF PROFESSIONALISM

CESIL does not have particular problems of a financial nature or of acquiring or increasing
professional skills as it enjoys strong support from the CISL trade union. Training and updating on
issues related to immigration and relative legislation is continuous.

WHAT [S REQUESTED FROM PUBLIC POLICIES AND PROSPECTS

The first request is to build policies with a greater attention to the recommendations that come from
those who work with foreigners: avoid the policy of announcing amnesties, and above all of using
exclusively the Police Headquarters for the first residence permit, referring to the municipality all
the other steps, such as renewal or for family reunifications.
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For the future, the organisation wants to start working with minors of the second genetation, to
work with concrete proposals on migratory flows and on the proportions of these compared to the
real possibilities of employment — which for example in Lombardy are far superior to the estimated
quotas — linked to this aspect is the commitment to bring to the surface illegal work (especially
home helps) and lastly, a prospect for the future will be that of trying to be more incisive on
problems related to housing.

CGIL - CELSTRA (CENTRO LAVORATORIE STRANIERI)

AREA OF ACTION

The service of aid for the legalisation of immigrants has existed since 1986 and in recent years, in
particular over the last year, it has been enlarged to include internal organisation and representation
with the Consulates, local administration or police headquarters. The main aim of CELSTRA is to
inform and assist immigrants in the area of employment and trade unions through a continuous
activity of study and training on work and all related aspects. CELSTRA organises and takes part in
seminars, conferences and various meetings on the issues of immigration and on new rules on the
subject. The counselling activity of Celstra concerns: carrying out bureaucratic and administrative
formalities, legal counselling; labour disputes with internal co-ordination of immigrants belonging
to the CGIL trade union; more general work-related issues (CELSTRA refers its users to the
spectalised offices and departments, such as the employment office, aid societies and tax advice
centres) and lastly, representation on behalf of CGIL on issues of immigration with the authoritics
dealing with this.

CHARACTERISTICS OF USERS

CELSTRA does not discriminate in any way in its activities and offers counselling to irregular and
iltegal immigrants. It is mainly for working immigrants because as a trade union its main objective
1s that of protecting immigrants in the world of work. About 5,500 people come to the immi grants'
centre each year and then many immigrants go to the CGIL; some 2000 people go for vocational
guidance and about 1,000 to the [abour disputes’ department whilst about 2000 are members of the
CGIL; lastly, the number of union representatives inside firms is growing, now standing at about 20
and although this number is not high, it is nevertheless of considerable importance. Immigrants
going to CELSTRA can be divided according to their geographical origin, type of work and type of
advice requested: there is a wide presence of Filipinos in domestic work, also because they are the
most numerous in Milan; in the building trade the majority are Egyptian; requests for aid for
legalisation come, according to the interviewee, from those categories which have the greatest
difficulties on the employment market, because they are the least in demand, such as Albanians and
Tunisians who, however, are less numerous in the city of Milan whilst they represent the majority in
prison,

Expectations of users: As far as the service of mediation with the police headquarters is concerned,
the trade union succeeds in solving all the problems linked to bureaucracy and those of legal
immigrants; it does not succeed in solving the problems of those who entered Italy illegally, also
because the trade union deems it fair to try and build up a system for those arriving legally in Italy
and not that there is legalisation when arriving in Italy.
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CHARACTERISTICS OF THE SERVICE

Operators: the office has a person in charge, ¢ referent in the secretariat of the Milan trade union
headquarters, an operator who deals with public relations with the police headquarters and other
associations, a conscientious objector and, as from September, there will be trainees.

Source of funding: Financing from the trade union.

CONTACTS WITH OTHER ASSOCIATIONS/LOCAL AUTHORITIES

CELSTRA has contacts with Acfi, Arci, Caritas, Filef, the groups of foreigners present locally, the
movement Cittadini del Mondo, CISL and UIL. These contacts are established, in the majority of
cases, by telephone in order to co-ordinate the different and numerous proposals that often also
involve the public authorities and the decentralised ministerial departments. As far as professional
figures are concerned, the immigrants' department refers to a legal firm which has an agreement
with CGIL not only i the field of immigration and with other individual lawyers. An attempt at co-
ordination is being prepared with a project of the Milan ARCI. Baia del Re, but which is not yet
active, to open various information centres throughout the area.

ROLE OF PUBLICITY

Publicity is taking on a particularly important role in the work of immigration information and
assistance: a project should start from September on communication for immigrants and those who
deal with these issues, divided into three fields of action. In the first place, the publicity will be
through periodic meetings and informative material distributed in the workplace and at associations,
in the second place the distribution of a newsletter to all CGIl members (the editorial board consists
mainly of immigrant trade union representatives who are CGIL. members) with news on laws on
immigration and a CGIL Interuet site will be opened in September which, as well as information on
its services, will have a part linked to the sector of immigration with on-line assistance.

RELATIONS AND IMAGE WITH THE LOCAL AUTHORITIES AND MEDIA

Relations are mainty with the police headquarters to deal with formalities and with whom the office
has excellent relations. It is often precisely through the mediation of the immigrants' department of
the police headquarters that they succeed in smoothing out friction with the local police offices
where the greatest number of problems at local level exist There are formal relations with the
foreigners’ department in the town council, especially in relation with schools for foreigners and
relations with the Province are mainly linked to the reception centres for new immigrants and in this
case relations are more conflictual as the number of these centres in Milan has dropped in recent
years from 11 to two. Lastly, relations with the lacal authorities are formal and related to law 40
within the territorial council on immigration, of which CGIL is a member but which has only every
met once (called by the Prefecture). As far as the local authorities are concerned, it is often accused
of being conservative (especially on some questions such as the "Pact for Milan") but these
opinions are expressed, according to the interviewee, to gain consensus and are not true as CGIL
has often been seen to be open to dialogue.

FINANCIAL PROBLEMS AND PROBLEMS OF PROFESSIONALISM

Professional standards are constantly being raised and updated through internal and external
initiatives of the trade union: periodically CGIL organises training courses for union representatives
and the operatots take part in training courses, seminars and conferences on law 40,
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WHAT IS REQUESTED FROM PUBLIC POLICIES AND PROSPECTS

The most recent proposal has been to move a part of the residence permit procedure from the police
headquarters; in particular renewals for residence permits should be shifted from the police
headquarters to the local authorities for two reasons: in the first place as immigration is a
phenomenon on the increase, the police headquarters would have an overload of work to the extent
of making the work of the police on the road less effective and in the second place it would shorten
the waiting time. The prospects are those of a constant increasc, especially in the insertion of
foreign citizens on to the labour market, without limiting protection only to the period subsequent to
their entry on to the market, which is important especially in the prospect of controlling the supply
as well as the demand of work.

Legal Counselling

FILEF LOMBARDIA: FEDERAZIONE ITALIANA LAVORATORI EMIGRATI E
FAMIGLIE

AREA OF ACTION

FILEF has existed since the end of the Second World War, dealing with Italian emigrants abroad,
that is, with the aim of promoting activities in defence of the rights of Italian workers in Europe and
the world, to conquer a decorous life for them and their families, to help them maintain and develop
their cultural identity. In addition to the initial aims, FILEF has widened its activities since 1988
with a new objective which has slowly, at least at Milancse level, become its main aim, namely that
of demanding the same rights it claims for [talian workers abroad for foreign workers who have
immigrated to Italy.

Associations usually distinguish their work into three levels: political, service and experimentation
on inter-culture. These levels are closely inter-connected. The first is that described as "service".
The second level is the political level on which the association has organised or taken part in the
mobilisation to close down the Temporary Detention Centres (for deportees), for residence permits
or for the amnesty. The third level is that of the first experiments on inter-culture, which is
transversal to the other two, trying to involve the people who have come to the association for an
exchange of knowledge and experience. The service action takes place through various departments
and has the aim of making its users independent and through this action it also carries out political
activity:

* Counselling: FILEF has the following services for counselling:

- Information and Guidance Department for the administrative and bureaucratic formalities
relative to residence permits, work, housing, health and education.

- Women's Department run by welfare and health workers to offer advice and counselling on
the problems experienced by foreign women at work and in the family.
Legal Department with counselling free of charge by lawyers competent in the various
branches of law for out-of-court legal aid, collecting statements and evidence relative to
episodes of aggression and threats linked to any form of racism,
When necessary, the immigrant is accompanied by a person in the department mainly acting
4s an erpreter.
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» Vocational guidance and training: The operators help the foreigner to look for work, helping
him/her to write a curriculum vitae, informing him/her of opportunities for training and referring
them to structures for seeking employment; in addition, if necessary, the operator helps the
immigrant contact these structures or private individuals by phone.

Free Italian courses held by qualified teachers are also organised at FILEF.

» Health care: FILEF provides an information service on basic hygiene and health, The operators
also act as intermediaries in contacts with structures operating in the sector, in relation to the
needs brought to their attention.

» Raising awareness in public opinion: FILEF carrics out activities of solidarity through public
stances (media, press releases, appeals, demonstrations, distribution of leaflets etc.), parties,
debates, collaborating with initiatives of awareness-raising and actions in schools and institutes.

CHARACTERISTICS QF USERS

There is no obligation for admission or restriction for access to the service. FILEF does not
discriminate in any way in offering its services and also provides counselling to irregular and illegal
immigrants. At present no data are available on its public.

Expectations of users: The main requests are those linked to leaming Italian and looking for
employment. Above all, FILEF offers guidance and help in writing a curriculum but only rarely
does the association succeed in finding employment for immigrants. Lastly, there is the problem of
papers. From this point of view, the association has worked with great success both for using its
records as proof for the amnesty (the association keeps records on all the people who contact it and
thus these records have offered proof of the individual's presence in Italy before the date of the
amnesty) and in advising the documents and type of residence permit to apply for. Finding work for
irregular immigrants is the area with the greatest failure rate as the associations it refers to deal only
with "legal” immigrants. Consequently, unless the employer and the potential employee are very
well known, FILEF is very cautious in putting employers in touch with irregular immigrants,
especially in order 10 avoid the exploitation of the latter. The legal aid department also satisfies
users' requests in the majority of cases.

CHARACTERISTICS OF THE SERVICE

Operators: 30 volunteers work here, with 4 in the Women's Department (1 welfare worker and 2
volunteers), 6 in the Legal Department (final year law students), 5 in the Work Department, 4 in the
Bureaucratic Guidance Department, 1 in the Tax Department, 2 in the Secretariat (conscientious
objectors) and 8 teachers for the Italian courses.

Source of funding: Self-funding and regional contributions given to associations, funding linked to
specific projects.

CONTACTS WITH QTHER QRGANISATIONS/INDIVIDUAL PROFESSIONALS

FILEF belongs to a network of organisations and associations with the aim of exchanging
information and solving problems by mutually referring people. ARCI, Naga, Macondo, CGIL and
various associations in the social private sector and residential religious institutes belong to this
network. For mobilisation, FILEF refers to Coordinamento antirazzista milanese which the
majority of the associations it works with also belong to. FILEF can also benefit from the
collabaration of a number of professional figures, in particular lawyers and tax specialists,

sociologists, and cultural mediators to whom it refers not only for individual cases but also for
training.
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ROLE OF PUBLICITY

Although the association has never thought of strategically looking after its image through a
systematic advertising campaign, a form of informative diffusion is nevertheless considered of
particular importance to make the activities they offer known, reach new users and above all, for
counter-information on the issues of public debate at local level. The diffusion of information is
completely “self-managed” by the association and the most frequently used channels are the
distribution of leaflets, advertisements in some newspapers, radio stations to publicise specific
witiatives, stalls at various local events, social centres (and the information network these use) and
lastly, an Internet site is under construction.

RELATIONS AND IMAGE WITH THE LOCAL AUTHORITIES AND MEDIA

No consolidated relationship exists with the authorities and with the institutions; relations are only
in political terms in that the latter are the interlocutors of a debate and opposing political requests
both at local and national level. The association does not aim to cover institutional shortcomings, to
lighten, even involuntarily, their work or responsibility or to offer "charity aid". Relations with the
municipal and regional councils are simple requests, explaining the purposes and motivations, of
funds for their activity; the association does not see in this a reason for interference as the request
for regional funding is seen as simply using funds of the citizens which must have the possibility of
being used for purposes including those of FILEF. On the other hand, according to the interviewee,
the authorities sometimes seem to use the association's activities as a resource in the territory
instrumentally: one example is the publication by the municipal authorities of FILEF's activities on
information leaflets printed on town council paper, With the police headquarters, relations are of
mutual acknowledgement, even if there is great discretion in co-operation. In some cases, as during
the last amnesty, (via Cagni), relations wete more strained and the presence of the associations
allowed monitoring the conditions in which the dossiers were examined and in some cases reports
denouncing certain situations were made.

FINANCIAL PROBLEMS AND PROBLEMS OF PROFESSIONALISM

As far as problems of an economic nature are concerned, the association periodically sends a
newsletter to its members and supporters, including the number of its postal current account,
membership and the sale of informative material which are forms of self-funding but are not very
productive. Regarding professionalism, this can be understood in two directions: internally, it is
built up through continuous seminars, especially on law 40 and the exchange of information with
other associations in Italy, or through postgraduate degrees on immigration (two members of the
association are doing a master's degree in Venice); the second direction is identifying
professionalism outside the association which can be of use in its work (lessons at seminars,
lawyers for legal cases, etc.); there is a great variety of figures as already mentioned and the
association is able to live "on its reputation” in a certain sense thanks to the network of relations it
has built up with its work on immigration that has become consolidated in time.

WHAT IS REQUESTED FROM PUBLIC POLICIES AND PROSPECTS

In general the association's position on the platform for local immigration policies is that of
transferring the responsibility of the police headquarters to the public administration. Specific
requests are also made on employment and taking responsibility on the issue of gypsy
encampments. However, specific political positions have not yet been taken up on these issues, but
there is still total opposition to current positions (from zero tolerance to unrestricted circulation of

people).
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The future objective or dream is to disappear and that a foreigner can have access to bureaucratic
and health structures in exactly the same way and as easily as Italians. In reality, the first objective
is to make the service more efficient, cover the greatest possible number of requests for help with
their departments and it will also be very important to carry out research in order to gain greater
knowledge on changes in the phenomenon and to gain a better understanding of needs. One last
objective is to start reflecting on which new and more incisive ways can and must be implemented
for action.

Self-organisation
COOPERATIVA PROFICUA AR.L.

AREA OF ACTION

The Cooperativa Proficua was created within the Lega dei diritti dei popoli (League of human
rights) and deals with cultural mediation between Italian society and people from different cultures.
For this purpose, the Co-operative offers on the one hand a counselling service open to all those
(institutions, services and individuals) who are or intend coming into contact with different cultures,
providing a wide range of products from the organisation of multicultural events to the organisation
on "education on world cultures”; on the other, the Co-operative offers foreign citizens support and
help in becoming integrated into Italian society. The service promotes finding employment that is in
keeping as far as possible with the professional characteristics of each individual. In particular, for
women the co-operative aims to put them in the position of being on the same level as Italian
women on the job market. The first step is the recognition of the academic qualification they
obtained in their home country. If it is not possible, as occurs in the majority of cases, to find a job
that is appropriate to the woman's qualifications, the co-operative takes action to put her into
contact with "intellectuals” and figures of note of her culture so that she can have relations beyond
the work she has had to adapt to (in the majority of cases as home helps or caring for the elderly and
ilI). Counselling is also available for women in filling in the tax return form, formalities for
naturalisation, English and Italian courses, vocational and study guidance. Considering the
characteristics of the activities of the Co-operative, vocational and study guidance and counselling
for foreign citizens are free of charge whilst the catering services, course on "education on world
cultures”, Itatian courses and alt the other products for the market are paying.

CHARACTERISTICS OF USERS

The service is mainly used by foreign women, although Italian women may have access. The
service is open to women without residence permits. The number of women using the service is not
available; as far as nationalities are concerned, the women are from: Tunisia, Morocco, Egypt,
Algeria, South America, Cameroon, Eritrea, Rwanda, Lebanon, Europe and Serbia. It is important
to underline that in the majority of cases the women become members of the Co-operative by
carrying out activities in it.

Expectations of users: Looking for a job, as far as possible in keeping with their training and an
intellectually satisfying environment (especially for those women in less qualified jobs) are the
main reasons women go to Proficua. The Co-operative succeeds mainly in the cultural integration
and exchange of knowledge and helping women exercise their profession through support in
obtaining the recognition of the academic qualifications they gained in their home country.
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It is more difficult for the Co-operative to find jobs, also because this is not its specific aim, and in
particular work other than as a home help or cook. For the most urgent cases, the Co-operative
refers women to the main offices that find employment.

CHARACTERISTICS OF THE SERVICE

Operators: A board of directors with three members (a Chilean teacher, a Chilean psychologist and
an Algerian cultural mediator) and a board of auditors (an Eritrcan woman, an African-American
singer, & town councillor and an Italian literature teacher).

There is also 1 accountant, 1 administrative assistant, 10 teachers for the curses (including 3 who
also have co-ordinating functions), 15 for catering, 2 who receive the public (1 psycho-linguist and
1 teacher from the school for social workers), 3 teachers for the [talian courses (1 psycho-linguist, 1
literature graduate and one linguistic trainer), 3 organisers for events. Each of the operators has
more than one activity in the Co-operative.

Source of funding: The co-operative is funded through its membership fees, funding from the
Regional Council on some projects (in collaboration with ATLAS, a translating company, and
SEGA communication, a video and cartoons explaining law 40 are currently in progress), income
from the sale of some services.

CONTACTS WITH QTHER ORGANISAT[ONS!'LOCAL AUTHORITIES

The Co-operative works with other associations on a number of projects in order to exchange
information. This network of communication includes: the League for Human Rights, the Network
of Foreign Women in ltaly, the Forum of Migrant Native Women and the Cooperativa Manutara in
Cile, Extra Center, Atlas Traduzioni. The Co-operative also belongs to the movement Cittadini del
Mondo, sits on the panel of foreign women in Italy in the Commission for Equal Opportunities of
the Ministry for the Family and Social Affairs and is a member of the federation of associations of
foreign women in [taly.

ROLE OF PUBLICITY

The Co-operative places great importance on publicity and it has recently set up a committee on this
specific aspect. The Co-operative publishes an informative newsletter edited by a person who also
contributes to other magazines and papers (I'Unita, Tam Tam, Aspe) and promotes its services
through distributing leaflets. Many articles have been written about its activities in various
newspapers, although there has never been a real advertising or publicity campaign and an ad hoc
committee has been set up for this purpose.

RELATIONS AND IMAGE WITH THE LOCAL AUTHORITIES AND MEDIA

Relations with the local authorities are in connection with projects; the co-operative has also been
invited to take part in the meetings of the committee for integration, set up by law 40 and this will
be, according to the interviewee, where any collaboration or confrontation takes place with the
authorities. Relations with the authorities are very different if considered on the political level or
project management. The position of the association regarding local policies on immigration is one
of criticism and based on confrontations that are not always friendly; from the point of view of

projects financed by local authorities and the refative relations with bureaucracy, they are positive
and of mutual esteem.
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FINANCIAL PROBLEMS AND PROBLEMS OF PROFESSIONALISM

A solution to financial problems is to present many projects but it is easier to find funds through the
catering activity as the co-operative receives many requests for their services.

From the point of view of professionalism, the members keep updated with internal seminars and
training courses whereas a "managerial” style which would improve the results of their work and
optimise the work as well as being a source of work for the women.

WHAT IS REQUESTED FROM PUBLIC POLICIES AND PROSPECTS

The first request s for a untform application of law 40: in many cases the rules on residence permits
and the right to health care or anti-discrimination practices exist only on paper. This is stated by the
interviewee after a series of attempts made by the members of the co-operative to see if the law was
applied, from the time when the law was to effectively come into force. Not to be underestimated is
also the high level of discretionary power in the application of some circulars and in the allocation
of funding. The line of development will be to offer the services to women on a more stable basis,
especially the guidance and self-help departments, with funding as voluntary work raises minimum
forces.

ASMP - ASSOCIAZIONE DEI SENEGALESI DI MILANO E PROVINCIA

AREA OF ACTION

The association, created in 1996, is a non-profit making social, cultural and sports organisation with
the main aims of encouraging solidarity amongst Senegalese, maintaining their bonds, ¢co-ordinating
all cultural and educational activities and lastly, the correct identification of issues of a social nature
and possible and more appropriate solutions for the creation of real cultural integration. The
Association organises parties, various events, meetings with other associations. A journal is being
planned. The main activities are those of:

* Counselling The association aims to help every Senegalese, through consulting and carrying out
the necessary steps and procedures, in defining projects, initiatives and studies. Counselling
concerns in particular: looking for accommodation; looking for employment; legal counselling;
carrying out a variety of formalitics

* Welfare: The association provides a canteen and distributes clothes (the latter especially when
any of its members are in prison). It also covers funeral expenses and the costs of repatriating
the body of deceased members; bearing legal costs for members in difficulty; helping any
member of the association who has suffered harm and is without economic resources; support
and help disadvantaged families.

* Reception The association also gives temporary accommodation to those who request it.

Accommodation is generally for one week, and it is the guests’ duty to ensure domestic life runs
smoothly.

CHARACTERISTICS OF USERS

All Senegalese resident in Milan or in the province of Milan or in [taly, may join the association,
with the commitment of unconditionally accepting the by-laws and rules of the Association. The
ASMP also deal with all Senegalese citizens who contact it, even although they may not be
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members or supporters of the association. There are no restrictive criteria for access to the services
offered. Over the last year, even if it is difficult to provide certain data, about 150 people contacted
the Association each month.

Expectations of users: The association is unable to satisfy, as it would like to, requests for
employment. When possible, the association finances the creation of small commercial activities:
for example, a sum of 500,000 Lire is given for the purchase of articles (usually in shops run by
Chinese) to be sold on the street; street trading is the first resource of illegal immigrants and,
according to the interviewee, for the Senegalese this trading is completely self-organised. For those
with residence permits, employment, not always qualified. is casier to find. The possibility of
temporary accommodation (about three months) is the easiest request to fill by drawing on available
places with the members of the association.

CHARACTERISTICS OF THE SERVICE

Operators: The association is made up of an assembly and an executive committee divided into
other committees for each area of action. The association only has volunteers. There are about three
hundred members, while about 500 people, without the right of vote in the assembly, gravitate
around the association.

Source of funding: The association maintains itself through self-funding by the members in the
form of annual membership fees; they are also engaged in cultural events for entertainment or for
catering services. The association has never succeeded in obtaining any funding from local
authorities.

CONTACTS WITH OTHER ORGANISATIONS /INDIVIDUAL PROFESSIONALS

The Committee for Social Affairs deals with contacts beiween Senegalese citizens and their
families, providing the opportunity for those with no fixed abode to communicate.

The association has relations with the institutions in Sencgal. In Italy, while it tends to deal with all
cases independently, the association has contacts with FILEF, Mani Tese, the Milan town council
and the Senegalese Consulate.

ROLE QF PUBLICITY

The existence of the association, one of the best known and largest by number of members in the
Senegalese community, is made known through advertising in some newspapers (Terre di mezzo),
radio advertising (Radio Popolare), distributing informative leaflets and various cultural events.

RELATIONS AND IMAGE WITH THE LOCAL AUTHORITIES AND MEDIA

Relations with the authorities are not very easy with, starting from the lowest level, difficulties of
comprehension and, at times, lack of helpfulness on the part of those coming into contact with the
members of the association when the latter present applications or follow other cases and a mediator
often has to be called in. On the other hand, relations with the foreigners' department of the town
council are good. The association has the greatest problems with the police headquarters. In
particular, in applying for residence permits, there is great difficulty in having the documents
provided and the proof of presence in [taly accepted and the long waiting times and extenuating
queues and continual postponements cause great difficulty for those whe work as employers do not
always give permission for more than one absence and thus the permits expire and are not always
renewed. Other problems are with the police and the continuous seizure by the town police of goods
traded in the street which the association succeeds in recovering only 10 % of cases (this is one of
the main sources of sustenance for irregular Senegalese and which, as described above, is normally
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purchased in legal shops). The media do not pay any particular attention to the association,
occasionally reporting events in which the association takes part and in these cases the image has
been positive.

FINANCIAL PROBLEMS AND PROBLEMS OF PROFESSIONALISM

The association has very serious financial problems and it is difficult to continue without any type
of funding. For the time being much of the money collected comes from participation in cultural
events with performances, dances and catering,

WHAT IS REQUESTED FROM PURLIC POLICIES AND PROSPECTS

The main request is to allocate a quota of council homes to immigrants and to overcome continuous
instrumental use for political questions that have little to do with immigrants. When the interviewee
talks of instrumental use, he is not referring only to scaremongering campaigns on crime and
security, but also to the instrumental use for the "strupgle between the right-wing and the left-
wing"; the interviewee also states that there s also some instrumental use of the research that is
continuously financed to study immigrants where the only ones to benefit are the research centres:
this also occurs for those associations which apply for funding for projects to support or help
immigrants and where often the objective is more self-referential than anything else (to support the
organisation or pay the salaries of the operators who do not do their work with particular
judiciousness). The first step proposed by the association for it to grow is to create a co-operative of
services, a second step will be to set up an information and counselling centre for the return plans of
the numerous Senegalese who want to return home.

WOMEN (services for prostitution)

All those services that have recently been set up in Lombardy in response to "prostitution by foreign
women and their trafficking” can be considered in a separate category. From the survey, there are
thirty-two services (some of which have already been mentioned), in particular, fourteen hostels,
eleven counselling centres and seven maobile units.

Of these, the greatest number is concentrated in the Province of Milan, where twenty-two services
are in operation (ten hostels, eight counselling centres and four mobile units).

Eighty-eight percent of services were set up in the private welfare sector and base their activity on
the commitment of volunteers. In particular, 71 % of hostels are run by private religious bodies and
associations and the remaining 29 % by private non-retigious associations. As far as public action is
concerned, this takes place through the funding of mobile unit projects and two counselling centres
active in and around Milan. If overall more than 60 % of the services do not have specific
programmes to take on the problem of sexual exploitation, of all reception centres and hostels, there
is the greatest number of specialised structures for personalised projects aimed to regain the
woman's independence. Some of these structures are characterised by the special protection they
offer the guests by keeping the address of the hostel secret.

The women, who are mostly from eastern Europe or central Africa, generally do not go
spontaneously to the services; they are sent to the hostels by the police, public and private social
services and especially by the mobile units and the counselling centres, which often have a function
of filter and assessment of the requests.
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The women contact the last two services voluntarily, in the majority of cases driven by the desire to
get out of a situation of violence and exploitation or with the desire to improve their living
conditions. These organisations meet the needs of the women through counselling, psychological
support and referral to the most appropriate structures or services to solve the problems raised.

The relationship that is established with the operators often lasts for a long time and represents a
solid point of reference for the women to turn to in times of difficulty and need.

The panorama of services, based on the survey, is not particularly wide and above all there are very
few, as already noted, services which implement specific programmes, hoth from the point of view
of protection (this is of greater importance considering what is sanctified by art. 16 of law 40/98)
and overcoming the trauma these women have undergone: on many occasions, these profiles of
action do not appear to differ from those in general for women with problems of ill-treatment. As
for any type of probiem, in addition to goodwill, specific training and the development of a
sensitivity are required to enter into harmony with the woman, so that she feels that she is really
being given shelter and, above all, is not judged. This is because the girls may be victims of the
"pimp” but not necessarily of "prostitution” and therefore they may not necessarily have the
intention of changing profession but only the conditions in which they are forced to work.

The contribution of these associations is in any case of fundamental importance and must be
supported; their work is long and difficult, marked by frequent difficulties, including the lack, at
times, of coherent support from the institutions. On some occasions, the latter also reveal a
somewhat contradictory attitude, on the one hand seeing the commitment in fighting the
phenomenon of trafficking in women and sexual exploitation and on the other the “persecution" of
the women in the streets: this not only forces them to become less visible and therefore more
vulnerable but also makes them more difficult to "contact™.

Of the services described, we will describe that of the mobile units: this typology has been
borrowed from the experience of drug addiction, operating in the majority of cases with a view to
reduce damage. Recently, this typology has been used by some associations as an innovative
instrument for prevention (especially in the area of health) and to encourage easier contact with the
services in the territory by the girls who are prostitutes. The mobile units present in the province of
Milan are those of ALA, LILA and LULE (Caritas). Only the experience of LILA of Milan will be
reported below as it is particularly interesting, both for the type of methodology followed and
because it was the first mobile unit to deal with prostitution. In addition to LULE, both associations
also have mobile unit services for drug addicts, many of whom are foreigners.

LEGA ITALIANA PER LA LOTTA CONTRO L'AIDS - LILA

AREA OF ACTION

The Association was founded for actions of prevention and solidarity on the "HIV positivity and
AIDS" issue and is for the population in general. The association's activity may be summarised in
the following three lines of action: prevention of the spread of the HIV virus and sexually
transmitted diseases, referrals to the various welfare and health services in the area and moral and
practical support for persons who are HIV positive.

In addition to these activities, since 1997, the project called "Priscilla Project — Mobile unit for
prostitution” has taken on particular importance. This project operates with a view to reducing
damage and with the aim of preventing HIV and solidarity and direct contact with prostitutes has
been developed. [n addition, other projects are to be carried out. namely:
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other forms of prevention on the road, AIDS switchboard, legal counselling and training courses.
The project offers a free telephone service, providing information to anyone who asks. The mobile
unit goes out three times a week during the night. To contact the people directly in the territory, the
mobile unit operators go into the neighbourhoods and on the road to inform, raisc awareness,
prevent and offer guidance. The maobile unit consists of a fitted-out camper which guarantees
maximum confidentiality to all those who ask for advice and suggestions. The operators' approach
follows a specific protocol built up after years of experience. The informative material is distributed
together with preventive material (syringes and condoms in particular). The instruments used by the
operators are: a relationship of aid and counselling. At present, after a brief period of inactivity, the
project is starting up again and the characteristics listed below refer to the previous project.

CHARACTERISTICS OF USERS

Prostitutes can use the services offered by the mobile unit.In the last year of activity, a total of 974
people used the project, referring to the number of people with whom a significant relationship was
established; with these people, the total was of 2400 contacts. The women who contact Lila at
present can be divided according to nationality: Albanian, Nigerian, women from eastern Europe
(Rumania, Czechoslovakia, Russia), South American (Peru and Uruguay) and a small group of
Italian women; the majority of the transsexuals are Italian and South American.

Expectations of users: The unit fully satisfies all the requests linked to information and guidance for
services, trying to guarantee that people are sent, through careful selection or by being directly
accompanied by the operators, to services capable of responding to their needs both in terms of
competence and sensitivity. The "Prostitution” mobile unit is a project to reduce harm already done;
it therefore deals with preventing the spread of HIV and sexually transmitted discases without
intervening in sexual exploitation, except in the case of explicit request by the woman. There are
however very few requests in this area and, in the cases dealt with, it has been difficult to follow the
girl's case once she is in the protection circuit of the police and the appropriate services. A need that
has strongly emerged with the opening of the Temporary Detention Centres is that of welfare and
legal counselling, as well as the comprehensible problems linked to "detention” in the centres and
their very existence. It has been very difficult for the Project to satisfy these needs and almost
exclusively with basic information on the law. The experience of the past year has led LILA to
envisage specific action of information and legal aid in the future project.

CHARACTERISTICS OF THE SERVICE

Operators: 3 operators in the mobile unit, 1 linguistic-cultural mediator, 1 group co-ordinator, 1
clinical and methodological supervisor,

Source of funding: In relation to the association: fees and contributions from members, free
contributions and donations from private individuals, state contributions from public authorities and
bodies, international organisations, agreements and commercial activities including marginal ones.
Relative to the Priscilla project: for the first 18 months funding from the Lombardy Regional
Council obtained through the former local health authoritics nos. 38 and 41 of Milan and
subsequently private funding,

CONTACTS WITH OTHER ORGANISATIONS/ INDIVIDUAL PROFESSIONALS

The most frequent contacts are with FILEF, Naga, Caritas and Opera S. Francesco, which the
Project contacts for the solution of individual aspects linked to users’ needs.

The association has also formed a qualified network of external collaborators, including lawyers,
trade unionists, experts in the field of the protection of paticnts' rights. With the aim of offering a
service of legal aid and counselling on all issues relative to HIV positivity and AIDS, a legal
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department is also being set up on questions connected to irregular immigrants. In addition to the
specific and growing demand for legal aid, there are reports of cases of discrimination and
infringement of current faws.

ROLE OF PUBLICITY

For LILA in general, publicity has a strategic role of particular importance, not only in giving
information on its activitics but above all in distributing information on sexually transmitted
diseases and AIDS: the main forms of publicity are conferences and public events, concerts,
exhibitions, performances and publicity campaigns associating the logo and articles frequently
published in the local and national press. Regarding the project on prostitution, this does not receive
particular publicity except through the capillary activity of the aperators with the mobile unit and
the distribution of informative leaflets. However, the media and research centres have shown great
Interest in its work on several occasions.

RELATIONS AND IMAGE WITH THE LLOCAL AUTHORITIES AND MEDIA

In order to give a more appropriate response to the problems that emerge daily, LIL A collaborates
with the local health authorities in the city of Milan, the STD centre, the advisory centres, the
Lombardy Regional Council and the Mangiagalli hospital. Relations with the local authorities are
formaily good, even if not always easy, from the point of view of concrete operations on cases,
while from the point of view of policies implemented they are particularly critical: the campaigns
on fining prostitutes and their clients implemented by the city of Milan are well known and the
attempits to involve the work of the mobile units in projects with the aim of checking up and
establishing records on prostitutes are highly criticised. The greatest difficulties however are those
of the mobile units with the police as often the latter force them to leave the area where they are
working (there have even been cases of the camper being searched); in addition, the continuous
roundups of prostitutes makes it almost impossible to contact them. The operators refer that in the
past year repression has completely upset the "street organisation”, that is the "rules of disorder".
making the majority of the prostitutes impossible to find. The image of the project with the
authorities is varied, ranging from the interest and recognition of the experience consolidated (at
least from the formal point of view) to the accusation (especially by the police) of fuelling the
phenomenon of prostitution. Their image in the media is also varied and changes according to the
periods and media "cases”; however, the media has a great interest in the association's work and
frequently requests particularly "impressive" cases during the periodic anti-prostitution or anti-
trafficking campaigns.

FINANCIAL PROBLEMS AND PROBLEMS OF PROFESSIONALISM

There are considerable financial problems and above all, it is difficult to obtain permanent funding.
The projects, once started, are not always renewed; for cxample, the last year of operation was
funded by a private company. The new project that will start from September 2000 will last three
years (the project is funded at national level) and it is the first time that in Milan funding has been
obtained for more than one year. As far as professionalism is concerned, ever since its foundation
LILA has paid particular attention to training its volunteers and operators. There are numerous and
complex social, cultural and emotional implications connected to the problem of HIV positivity and
AIDS. For this reason training includes, as well as specialisation on specific contents, psychological
supports, with check-ups and inter-personal confrontation for small groups in specific sectors.
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WHAT IS REQUESTED FROM PUBLIC POLICIES AND PROSPECTS

In September 1994, the Milan branch of LILA requested from the Town Council the allocation of a
public structure for the first reception centre in the city. The space, to be used for accommodation in
cases of detention, could also represent a valid alternative to prison.

A large part of the welfare and health policy pursued by the association consists of putting pressure
on the Town Council to increase the diffusion of distributors for the exchange of syringes, which
guarantee an effective reduction in the damage, in particular among drug addicts, but not only that.
As far as prostitution is concerned, the new three-year project is about to start which, in addition to
the work of reducing harm in the streets, will also catry out informative activity in restaurants and
discotheques and try to reach prostitutes who work in their homes. The project also includes setting
up an ad hoc legal department (enormous problems were caused by the opening of the Temporary
Detention Centres) and an experiment in mediation with the residents in areas where prostitutes
woIK.
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3. Case Study on Racist Violence and Intervention Strategies

The story of Ion Cazacu: Rumanian “rebel” !’

* [ am invisible, understand, simply because people refuse to see me”.
frvisible Man, Ralph Ellison, 1963, orig. 1952, p. 7.

Who was lon Cazacu? Perhaps an answer to this question can be found in the newspaper articles
that tell his story: “lon Cazacu was a man capable of forgiving”. Towards the end of March, when
he was still lying in a sterile room in the Sanpierdarena Hospital in Genoa fighting for his life
against his burns, lon Cazacu whispered words of peace to Father Lucian, a Rumanian Orthodox
priest, through the interphone. The victim of the blind violence of an ltalian building contactor, he
murmured with a weak voice: “Father, I want to forgive for what has happened. Father, I forgive.
There was no argument with the Italian. There was no evil between us”. Then what had led one man
to kill another?

The facts

The scene is in Gallarate, in the province of Varese and in the heart of one of the richest areas in
[taly. The date on the calendar is 14" March 2000. It was Just after ten p.m. when a building
contractor with his own firm, 36 year-old Cosimo lannece, together with his younger brother,
arrived in an anonymous apartment crowded with beds and the bags of Rumanian building site
labourers.

On the Sunday before, the employees had complained about their working conditions: up to 12
hours a day paid by the job, fixed at 10,000 lire for every metre of wall or floor laid, On average the
Rumanians eartt quite a lot: 110,000 lire a day, but in exhausting working conditions to say the
least. A part of their earnings returns to the pocket of the firm's owner from the rent for the place
where the Rumanians live on top of each other: 200,000 lire a head per month for six of them in a
one-roomed apartment. At times, they even go and spend the night in the garage.

On the Tuesday afternoon, Cosimo lannece kept trying to reach one of his men, Ion Cazacu, 41
years old, on his portable phone. [on had been a specialised technician in a Rumanian hydraulics
industry. When the factory closed down, he had Ieft his wife and two children at home to seek
employment and his fortune in Italy. The builder had reccntly started the legalisation procedure for
lon, presumably to appear presentable with some ltarge firms he wanted to offer his services to. He
teared however that, with legalisation, his subordinate would "become free" and look for work
elsewhere. That afternoon, there was no answer to the Rutmanian's mobile phone because Ion had
left it at home. lannece's fears became increasingly more tangible.

On the Tuesday evening there was no argument: on the one hand the builder with his brother
accused fon of wanting to "cheat on him" and threatened to burn him, on the other, Cazacu tried to
calm them down. The tension rose until Iannece completely lost all control and took out a bottle of
petrol from under his coat and he threw the inflammable liquid over the bricklayer three times. lon
could not believe his eyes and tried to stop him. Cosimo Iannece did not stop, took a lighter out of
his pocket and set him on fire. None of lon's friends succeeded in stopping him.

" Thanks 10- Flavio Nossa, Silvio Pieretti, Carlo Scardeoni, Marco Tenaglia, Paolo Valenzano. Strictly in alphabetical
order. This case could be reconstructed also thanks to them.
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The neighbours, who had heard the noise and gone down into the courtyard, were brutally sent
away by lannece. The flames were ruthless and enveloped Ion Cazacu in a second: his clothes were
soaked with petrol and were an easy bait for fire. His fricnds came to Cazacu's help, Someone
called an ambulance and the police. The conditions of the Rumanian bricklayer immediately
appeared serious and the doctors in casualty decided to transfer him to the serious burns department
at the hospital of Genoa.

The public attorney of the courts of Busto Arsizio opened an enquiry on the episode which was
assigned to Giuseppe Barattino. On 23" March, the magistrate questioned the builder at Gallarate
police station. The initial accusations of attempted murder and grievous bodily harm, became an
accusation of murder with the death of Ton Cazacu on 14" April. The public attorney, thanks to the
eye witness accounts by Cazacu's colleagues, immediately extended enquiries to the working
conditions: illegal recruitment, building sites without safety measures and the role of the
contracting companies. '

The reactions of the parties involved

A wall of silence seemed to surround the episode. The facts, reported by a Rumanian newspaper,
came back to Italy only ten days later. At the beginning thcre was only a suspicion: "is it possible
that Cazacu's body could have been reduced to that by a flame from a boiler?" No eye witness
accounts confirmed the hypothesis of aggression and violence. The Gallarate police, when they
started the first enquiries, received little help from the people who lived in the house near the
railway. Then the truth came to the surface. Three days after the events, lon's friends, as a single
man, decided to tell the story of what had happened. The newspapers talked about promises of
money and death threats so that they would keep quiet.

This is the account of fon Badea, 36 years old, a trained mechanic in Rumania and tiler (he says he
is happy) in [taly, originally from Valcea, like Cazacu. The builder, in his opinion, accused of such
barbaric behaviour, was in fact a quiet man: "Cosimo - for whom he had worked on various
building sites in the Varese area — has always paid me. The boys were pleased".

Then Ion Badea confided in the journalist and told him the words that Ion Cazacu whispered to him
from his hospital bed a few days after the incident: “That day Cosimo had called him but Ion didn't
answer because he had left the phone at home. So he thought that my fiiend had gone to work on
another building site and he lost his temper'®”. He says he heard the rest from Ton Diaconu and lon
Trandafir, the two colleagues who were present at the blood-chilling scene: "he came in and threw
the petrol over him. His friends tried to stop him and got slightly bumnt. Ion ran into the bathroom
trying to put out the flames with a towel.”.

A version that his wife Nicoleta (who was able to go to her husband in Genoa a few days after the
episode thanks to the intercession of the Italian Embassy in Rumania and Rumanian diplomatic
representation in Italy) gave further details to the newspaper “Adevarul” (The truth): “The boss was
always late paying and my husband had asked him for something because it was soon Easter and he
needed money. But he got angry. he went to he house with a plastic tank saying to Ton: "Do you
know what I've got here? Petrol. Now I'm going to kill you". He had a lighter in the other hand. .."
Interviewed in the prison of Busto Arsizio, the builder Cosimo lannece shouted his despair to the
press: “1 didn't want to set fire to Ton. I don't exploit people and I'm thinking of my family without
any money and work." His lawyer, Enrico Milani, stated to the journalists of the newspaper "La
Repubblica”: "lannece did not start the fire. He was smoking and in the small room there was also a
water boiler and a burner”.

** This version of the facts is confirmed in the interview given by Nicoleta Cazacu to Varesenews , 13™ May 2000.

]



The police and the magistrate do not seem to believe in this unfortunate set of circumstances or
accident: from the very start there are too many aspects of the aggression that do not make sense.
Starting with the bottle of petrol. The container with the liquid was already in the apartment in Via
Pietro Micca (according 1o Iannece) or did he bring it (as the two Rumanians, [on's colleagues and
eye witnesses, say)? And did [annece arrive by himself or with other accomplices? According to the
report of the hospital of Gallarate, Cazacu was taken to casualty by Rumanian friends but also by
lannece and other people. lannece also apparently offered money to Cazacu on the way to the
hospital to keep quiet, promising to send him home.

On the news of lon's death, the defence of the builder commented: "We did not expect the
Rumantan to die. My client and [ sincerely hoped that he would survive. At this stage, the situation
becomes more complicated, even if a subjective element remains: Cosimo lannece absolutely did
not want to harm his employee, let alone cause his death in one way or another". "Unfortunately, "
continued the lawyer, "there are unexpected events that completely modify people’s lives; two
people who are now involved in an event, the epilogue of which could not be foreseen
unfortunately.”. Mr. Milani concluded by repeating once again that "his client had no intention of
killing; Cosumo is not a violent man, as anyone who knows him well can tell you".

Recapitulating, the accidental character of the episode sustained by the defence clashes with the
intention according to the prosecution. lon Cazacu died afier indescribable suffering caused by the
third degree burns on 90% of his body, Cosime Iannece in detention is accused of murder, Nicoleta
Cazacu is 2 widow with two daughters of 15 and 17 to raise alone on her modest salary as a
dressmaker in Valcea, Rumania. Let us leave justice to take its course, hoping that it is brief and fair
and let us go on to analyse another type of reaction.

The institational reactions and others...

A few days after the discovery of the episode, the newspapers wrote of the reaction of the trade
unions which asked for a task force of the Ministry of Labour to be set up with the police and
competent authorities.

The party of Left-wing Democrats asked the Prefect of Police to set up a permanent round table
with representatives of workers, firms, technical authorities (labour inspection office, local health
authorities, Social Security and the National Institute for Industrial Accidents) and the local
institutions, in order to "plan an effective strategy that has a real effect on this shameful scourge that
is unworthy of a European province".

The Gallarate episode stirred souls: the trade unions CGIL, CISL and UIL set up a co-ordinating
body to monitor building sites. The estimate presented by the members of the three trade unions are
dramatic: "For each worker employed legally there is one illegally employed in the building trade",
according to Domenico Lumastro of the Fillea-CGIL in the “Prealpina” of 25 March, pointing out
all the contradictions in a rich province like Varese. Silvio Baita of the Filga-CISL, who has put
himself at the disposal of the Public Prosecutor, adds: “The conspiracy of silence reigns unopposed.
If anyone knows something they don't say a thing, because they are frightened of losing their job".
The trade unions repeated their appeal to break the wall of silence: "Contact us, tell us about the
things that are not right". Regarding illegal immigrant workers, who are the most frequently
blackmailed and subject to inhumane working conditions, Flavio Nossa of the CGIL underlines
that; "This is a hidden world where the password is exploitation” and consequently "the tragedy of
Gallarate,” they point out at the Left-wing Democratic party, “"compels the institutions to make a
radical change in severing the phenomena of the scourge of illegal work”. Only with inspections on
the building sites, it is reasserted, can there be any hope of reaching some results.
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On the same date, the local newspaper reported the following declarations of some union leaders
and politicians at national level.

The national secretary of the CISL, Sergio D’ Antoni, judged the story of the Rumanian worker
“disgraceful”. "The episode," he said, "speaks for itself. We are in a situation where the lack of
respect for rules and illegal employment lead to these forms of exasperation”. This lays down the
hope that "all this has to finish. We have to wage a real battlc to bring illegal work to the light at all
levels”,

In the midst of the electoral campaign for the renewal of the President and Regional Council of
Lombardyw the candidate of the centre-left for the position of President, Mino Martinazzoli, had
this to say: “The attack on the Rumanian worker represents a serious exception and does not portray
the relations between Lombardy society and its non-UE immigrants” whilst the outgoing president,
Roberto Formigoni, of the centre-right, re-elected on 16™ April, calls the episode of violence
involving the Rumanian worker "a very nasty story" during the regional conference of the Confsal:
"Respect for individuals must go before everything else. [ think [ can say that is a very limited case,
even isolated: because Lombardy has always shown that it is capable of accepting and valorising
everybody's contribution”. Locally, some Gallarate councillors belonging to the centre-right
majority reacted with the accusation of the instrumental use of the city as it had been portrayed in
the national press and during a council meeting in mid-May they launched into the defence of
Gallarate and those governing it. In particular, the councillor of the National Alliance party, Paclo
Caravati, strongly attacked the independent councillor of the Left-wing Democrats Giovanni
Martinoli for his words in the local press, accusing him of excessively blaming the people of
Gallarate and virtually defended his fellow citizens against the accusations of indifference.

Let us leave any reflections to the reader and we will close this section with the energetic stance
taken by the National Association of Partisans (ANPI) of Varese, Busto and Gallarate: “Our
conscience rebels against such acts of cruelty. No sign at all of weakness must be shown towards
those who make use of hatred, ethnic discrimination or racism. The association has organised for
Sunday 26" March a peaceful protest in front of its office in Gallarate to express its "indignation” at
similar acts and "commitment to defend life and tolerance”. The press release reads: "Hitler killed

the Jews, the anti-Fascists and the gypsies first and then he burnt them in the crematory ovens. In
Lombardy they are burnt alive".

A comprehensive view

A comprehensive view of the case of lon Cazacu, his exploitation and the difficult situation of
illegal immigrants in the province of Varese emerges from the interview "Immigrants exploited by
illegal recruiters" given by Claudio Croci of the builders' union of the CGIL to “La Repubblica”
dated Saturday, 25" March 2000,

Q. How could such a thing happen?

“Thousands of people live in the province of Varese without any services or structures, held hostage
by entrepreneurs who sacrifice any respect for their employees for profit. The immigrants, including
illegal immigrants, arrived especially with the enlargement of the Malpensa airport. In the future
their numbers will grow. There is no shortage of work here and a good part of the jobs are for
foreigners because Italians refuse certain jobs. The phenomenon, which extends beyond the
building trade, has been underestimated or, perhaps worse, ignored".

Q. What are you referring to?

* The region where the events related took place.
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“I can give you two examples. On our request, the Province, govemed by the League [Lombardy
league party), set up a Consultative Body on immigration. None of the four largest towns {Saronno,
Busto Arsizio, Gallarate and Varese) joined. In Gallarate the trade union, with a number of
associations, set up a project to create a Reception Centre. The local authorities did not attend any
meeting; on the contrary they authorised "Forza Nuova”, an extreme right-wing group, to set up
stalls in the square, with Celtic crosses and runes, against the Centre.

Q. There's a big difference between being indifferent and burning someone alive.

"Of course, but what is most upsetting is the approach to the phenomenon of immigration. The
contractor who set fire to the Rumanian does not have a real business but is like an illegal recruiter
of cheap labour for building sites run by others. In Rumania the victim has a family, was an
engineer and here he is a bricklayer, paid by the job. Is this our civilisation?

Q. Have there have been other episodes of violence against immigrant workers in the past?

"Never as bad. About three weeks ago, the revenue police discovered some smail firms in the
Varese area linked to organised crime. The situation is scrious. The ten workmates of the unlucky
Rumanian have fled because they were afraid of retaliation".

Q. How great is the phenomenon of iflegal work?

“Officially there are 1500 building contractors and about 6,000 employees regularly registered with
the building trade's fund. But there are just as many who work illegally",

Croci broadened the horizon of the subject in an interview entitled "Fatal industrial accidents. .. and
illegal work" in "redditolavoro” distributed by the Centro Documentazione ¢ Lotta mailing-list. To
the question "when someone says he has  business — in the case of Cosimo Iannece — perhaps there
is a risk of being misunderstood”, the trade unionist of the Fillea-Cgil solves the ambiguity with an
examnple: in Samarate, a small town near Varese, 21 building contractors are registered with only 40
employees and in the whole of the province of Varese in theory there are only 4 employees per
contractor. "These are fictitious firms without any structures but which have at their disposal men to
be exploited - says Croci — and this explains why in the province we have 6,000 legal employees in
the building trade and the same number again, if not more, who are illegal".”® Men who work ten
hours a day for 40,000 lire, often foreigners and including university graduates, without residence
permits, who can be blackmailed and are frightened, ready to share a two-roomed apartment with
five others, as in the case of the Rumanian bricklayers who worked for Jannece: people who could
have been deported from one day to the next. A "normal” situation according to the trade unionists.
The stories and data illustrate this. In 1999 — the year when the number of inspections increased —
1159 firms operating illegally were found. Out of a total of 77,409 employees in the inspected
firms, 6,231 were found not to have regular contracts. The amount evaded for social security
payments in 1999 has been calculated at over $ billion lire, whilst social security contributions paid
late stand in the region of 14.5 billion lire. In the whole of the province, there are estimated to be no
fewer than 100,000 cases of employees without regular contracts. "This type of fragmentation,”
explains Gian Marco Martignoni, of the Provincial Committee of Control and Inspection of the
CGIL, "makes it difficult to monitor the territory and despite this, the State is dismantling
inspection at the workplace”. The figures are national: in 1991 there were 100,000 "inspections”
identifying a rate of irregularity of 50 %, whilst in 1998 only 50,000 inspections were made,
identifying irregular situations in 75 % of cases.

** The estimates given are in actual fact slightly greater. We have adapted them to the figures given above and below in
the same section.
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Strategies of intervention

“Wake up from sluggishness to exercise rights and solidarity” was the name of the demonstration
organised on 13" May 2000 in Gallarate by the three national trade unions of [ombardy and Varese
Ticino Olona, in memory of lon Cazacu. The purpose of the title chosen for the initiative was o
point out how the issues of reception, illegal work and racial integration are interwoven in the tragic
episode of Ion Cazacuy, in a territory, like Lombardy — and not just the city of Gallarate — revealing
that it has serious and unsolved problems on such important issues. The press release reads "one
month after the death of lon Cazacu, this public meeting, with the presence of many important
guests and speakers, including Nicoleta Cazacu, wants to invite all the citizens not to forget and to
reflect on these very topical issues without prejudice but with a sense of solidarity ".

More than 2000 people tock part in the procession that went through the streets of Gallarate and the
commermoration in which Nicoleta Cazacu invited the public "not to forget lon, so that what
happened will never happen again”. For our purposes, it is interesting to observe for example, what
[vana Brunato, general secretary of the CGIL of Varese, had to say, in the second part of the
demonstration, dedicated to a reflection on the problems of immigration, reception, labour rights
and the role of the institutions in the solution of these problems.

After an analysis of the situation in the province of Varese, Ivana Brunato gave a series of
suggestions "to build up and assert a culture of acceptance and respect”.

In summarised form, the trade union of Varese made the following proposals:

promote a petition in support of the new law on immigration to reinforce the aspects containing
the recognition of some rights of citizenship;

- give an active role to local communities in simplifying the bureaucratic procedures for residence
permits and family reunification, so that they are no longer exclusively the competence of the
public security authorities;
promote dialogue with the Province, the town councils and schools to implement policies of
reception and cultural mediation;
work so that entrepreneurs assume responsibility for the problems connected to the work of non-
EU members in their factories, for example, the fundamental problem of housing;

- reinforce inspections to fight illegal and submerged work, without any guarantees of safety.

“Varese wants to change its tune” was the title of the conference held at the beginning of June 2000
at the Textile Museum of Busto Arsizio on the subject of illegal practices and work without regular
contracts. In this context, the words of the member of the council of the trade union headquarters,
Marco Molteni, were of particular interest in view of the proposals they contained. Three
suggestions were brought up:

to set up a provincial observatory to monitor the phenomenon of work without regular contracts,
in order to establish its characteristics and dimension
to set up a provincial observatory of contracts, with the participation of the Prefecture,
contracting bodies, the Chamber of Commerce, the town council, the builders' fund and all
employers' associations;

- the analysis of all the atypical associations in order to find out their quantitative and qualitative
dimensions.
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“The problem of illegal practices and the absence of respect for rules," Molteni told Varesenews, "is
mainly a cultural problem. The role of the institutions, and in particular of the Chamber of
Commerce, cannot be static; above all, there has to be harmony between the various subjects
operating in the area as well as co-ordination for these projects to be realised".

Other interviews

We talked about lon Cazacu with Marco Tenaglia of the Italian Council for Refugees, who took
part in the demonstration in Gallarate "“Wake up from sluggishness to exercise rights and
solidarity” and also followed the case very carefully. Marco Tenaglia stigmatises the posthumous
character of the institutions' interventions and once again the incapacity of the authorities fo
implement real interventions to prevent similar episodes happening. Regarding lon's workmates, he
tells us that, thanks to the sensitivity on these issues shown by the Prosecutor Giuseppe Battarino,
about ten Rumanian workers have been able to obtain a residence permit for reasons of social
protection as laid down by art. 18 of the consolidated body of law on immigration and thus stay in
[taly where they are now working with a regular contract and can register with the unemployment
office.

Marco Tenaglia then asserts the need to make amendments to some of the Turco-Napolitanc law in
order to simplify the entry procedures of foreign workers, He underlines the connection between the
control of migratory flows and the situations of illegality and the difficulty of the rules to cope
adequately with the applications for entry due to the excessive bureaucracy and the complexity of
checking which often turn out fo be useless. He recalls the difficulty and even impossibility of legal
entry into Italy and the continuous recourse to legatising positions after entry. In addition, “the entry
quotas foreseen,” he maintains, "are irrelevant compared to needs: 1000 people against the 100
authorised in 2000". Tenaglia repeats the need to cope with the migratory phenomenon from a
European point of view because i Italy, "we are buffering the emergency situation without a
solution". Then he extends his opinions to the scowrge of illegal immigrants, a far more serious
problem than that of entry flows, as the "majority of irregular immigrants work in situations outside
the law". A perverse mechanism fuelled by the phenomenon of sub-contracting which is widespread
everywhere. Lastly, in order to stem irregular situations, he agrees that the idea of overall control by
the consular authorities is a good one but adds that there is "an evident problem of feasibility and
functioning because requests for foreign workers have never come through the consulates' lists". He
gives the example of the Embassy in Tirana where "you have to pay duty just to get in" and this
way "legalisation took place only in [taly".

The words of Flavio Nossa, a CGIL trade unionist join those of Tenaglia and, as well as giving us
further details of the reconstruction of the events, like the silent role of Iannece's brother, defined as
the "brain” of the affair®', he confirms the importance of the application of art. 18 of the
consolidated body of law. Nossa defines this a "potentially explosive element, which to date has
been applied very rarely and only in cases of accusations of the prostitution racket and never in a
dispute relative to questions of labour". The sensation is that the application of the law has
contributed to breaking down a wall of silence and enabled the trade union to operate more easily
and in more detail on specific cases. Regarding the case of lon, Flavio Nossa, who has been
following affairs of immigration in the province of Varese for a year, maintains that the episode was
not fortuitous. "Immigration in the province of Varese," he says, "is functional in maintaining some
sectors. It is the system, the offspring of the expansion of the tertiary sector and the drop in labour
costs, that needs labour and that looks for it. This system keeps a perverse mechanism alive and
irregular immigrants are often its victims”. The trade unionist describes the relationship between
lannece and Cazacu as "real ownership and not employment”.

* Nossa informed us that “A fter three days of prison, Cosimo lannece had become propertyless”,
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Nossa informs us that whilst to date the sentences of the Court of Cassation have recognised as
industrial accidents events that take place outside the workplace, in this case of motu proprio, and in
a very short time Inail” will pay the wife and children a life annuity of 1,600,000 lire per month. He
then goes on to discuss the issue of illegal immigrants and here Nossa highlights the discriminatory
nature of the mechanisms of the application of the Turco-Napolitano law which "empty the law of
its contents". This brings us back to the subjects already touched on by Tenaglia, such as the
difficulty of legalising illegal immigrants due to the excessive red tape and "duty" requested by
Italian embassies abroad, but there also emerge the difficulties with the foreigners' department of
the police headquarters, with exasperating waiting times for the issue of residence permits. This
"system"” encourages the proliferation of agencies that live off these procedures and charge
800,000/1 million lire for family reunification, for example.

To a question on the strategies of intervention 1o stem the scourge of illegality and illegal work,
Nossa states the need to reach transparency in the mechanism of contracts and sub-contracts
through a declaration by the employer on his employee's regular position regarding social security
and contract of employment. From this point of view, Malpensa 2000 has acted as a model of
transparency in Italy after an agreement in 1993 with builders following the death of an immigrant
on one of the building sites. "This agreement," maintains Nossa, "has limited the episodes of illegal
work to below the threshold of 20 %: this percentage is only in part attributable to real irregular
employment, but in the contracts of ¢leaning companies anything can still happen”.

To conclude, we went to sce Silvio Pieretti, the dynamic head of the Immigrants' Department of the
Town Council of Varese who says he does not want to go into the details of the affair, but hopes
that the trial will take place soon "to say how things went". Pieretti says that "if we continue to
ignore these situations of illegality, facts like this will be repeated and we will become accomplices
with the increase of the xenophobic phenomena in Italy”. He then makes a desperate appeal: "We
absolutely have to cope with the problem of illegal immigration, redundancy, people who have been
made to retire early and work off the books, those who have two jobs, the racket of the labour force
and illegal recruiting”. For this,” he continues, "the competent offices need more resources, starting
from the Labour Inspection Department. And all this empty waffle, by many Italian politicians for
example, has to stop and we all have to make a commitment to restore the culture of legality, which
has disappeared, to this country",

Conclusions

When I decided to tllustrate this episode, I knew that it would not be an easy task. I feared not being
up to it and I wondered if I would succeed in conveying the facts and the reactions of the different
sides without becoming rhetorical and above all maintaining a fair from all sides. It has not been
casy in a case of violence such as this one where illegal work, iliegal immigration, xenophobia and
sub-contracting are interwoven to form a whole. I do not know whether I have succeeded in my
intentions and I do not know if T have rendered justice to the victims in this reconstruction. There
are certainly many details missing and perhaps others are superfluous. I think that in this sad story
they are all victims: lon, Cosimo, Nicoleta, the perverse system that has given rise to this story and
the indifference of all of us, some more than others, [ do not think that good is on one side and evil
on the other, but that there is only a shapeless grey mass. Perhaps Cosimo did not want to burn Ion
and perhaps the situation really got out of hand. Perhaps. ..

However, the facts in their dramatic reality remain before the eyes of all. But it is not up to me to
judge, my task is to do research and I don't know if I am always successful.

* National Institute for Insurance against Industrial Accidents.
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For this European project, [ almost felt it was my civic duty to bring the case of Ion to light. I have
always lived in this province and 1 was deeply perturbed by the affair. At times the mere thought of
the story I was telling paralysed me and so I had to make a double effort to continue. Now I could
hold forth on the link between the neo-liberalist policies and the growth of racist phenomena in
Europe, as the expert on politics Chantal Mouffe did in her applauded speech during the
inauguration of the European observatory of Vienna on racism, hoping in a political and not
moralistic approach to deal with the phenomenon. I do not know whether it is right in this context. [
could repeat some of the observations of the people [ interviewed on the strategies of intervention to
avoid similar episodes recurring in the future, but it would be superfluous. Perhaps too many words
have already been spent on this affair and [ have done my part too. Perhaps the fairest thing is that
some silence envelops this story for a second until there are new and more significant
consequences.
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1 Intreduction

In our study, we will use the term “Sans-papiers” to describe people living in Germany without
secure residency status. This includes illegalized immigrants who lack any kind of papers, but also
people who are allowed to live in Germany legally for a limited period of time, but whose legal status
may be revoked at any tume.

Within the group of illegalized immigrants, we include migrant workers who have illegally
entered Germany as well as persons who have applied for political asylum bue whose applications
have been refused, especially those who have resisted deportation and instead have gone
underground (cf. Chapter 23). We consider in particular “tolerated” refugees and also those seeking
political asylum as members of the second group, as they only have limited rights (cf. Chapter 2b).

In the current political discussion, the “Sans Papiers™ are used as an argumentative tool by
businesses and most parliamentary parties. These political actors wish to underscore their claim to
sovereign authonty and centrol over migration and refugee movements. Although migrants and
refugees make up more of 7% of the population in Germany, majority opinion both in within
politics and in the larger society has refused to concede that Germany is n immigration country. For
example, German citizenship laws still treat children born in Germany as non-Germans, as
foreigners; programs promoting the integration of migrants or opposing discrimination are still
foreign concepts in Germary.

But in the past few months, there has been some movement in these apparently hardened
fronts. The demand by businesses for highly qualified experts has resulted in a renewed push for an
exception to allow immigration (after a “hiring stop™ for foreign workers was decreed in 1973, 27
years ago). The CDU/CSU and some elements of the SPD have used the discussion about this
exceptional immigration to make it clear that everyone who enters Germany should be classified
according to whether he is useful and needed as a worker. If he is not needed, then his entry into
Germany should be refused or he should be deported immediately - even if he has requested
political asylum. It has rarely been so evident that the country’s political powers that be view non-
Germans exclusively as beasts of burden that are only to be tolerated for a Limited time.

It is important 1o note that the presence of several hundred thousand illegalized immigrants
has played no role in the discusston about the limited opening of the national employment marker.
The presence of these illegalized immigrants is obviously taken as a given, and is considered useful
for the illegal employment market and thus not questioned. That these people are excluded from
basic human rights (cf. Chapters 2a and 2b) is not considered an issue worth discussing or critiquing,
This artitude fits in well with the silence that greets each move to further discriminate against and
criminalize this already sharply excluded illegalized group. (Key words in Germany are drugs,
organized crime, the slave trade, and forced prostitution.)

2 Socioeconomic and Legal Exclusion of Sans Papiers
Following the definitions we have laid out in the introduction, the sodoeconomic and legal aspects

of the lives of illegalized immigrants and those threatened with illegalization are discussed here in
wwo discrete parts.



2.1 Illegalized Immigrants

2.1.1 Legal status and Orders of Magnitude

Since the beginning of the 1990s, and even more acutely since the right to political asylum was
drastically curtailed in 1993 (amendment of artidle 16 of the Constitution), the number of people
living in Germany without legal status has risen significantly.

In mugration research, the arrests of people who wish to illegally cross borders', and the rise
in prosecution of “suspects without legal residency” for document forgery” are viewed as indicators
of wrends. The estimated number of “illegals™ varies berween 500,000° and one million®; the media
has mentioned numbers as high as 1.5 mullion. The “Bericht der Beauftragten der Bundesregierung
fiir Auslinderfragen Gber die Lage der Austinder in der Bundesrepublik Deutschland” (“Report of
the Commissioner of the Federal Government for Questions Concerning Foreigners about the
Situation of Foreigners in the Federal Republic of Germany”), 2000, does not mention any numbers.
“It 1s part of the nature of the situation that there are no reliable declarations as to the numbers.”
The Interior Ministry is also of the opinion that there are no reliable estimates. It is clear, however,
that most foreigners without legal residency rights live in larger cities. Charitable organizations
estimate that the number of “illegals” in Berlin 1s at least 100,000; the Cologne police estimate 1s at
least 20,000.

“Illegal residency” is a crime according to the Law on Foreigners in Germany (“ Ausindergesetz,”
sections 92, 92a, and 92b). Under this law, all those who have entered Germany without a visa or
who are staying in Germany without a visa or a valid permit from the Alien Registration Authority
(“Auslinderbehsrde™) are subject to a fine or imprisonment of up to one year. A diverse group of
non-Germans qualifies as “illegal”:

- “illegal” immigrants;

- legal immigrants who have limited residency permits, and who have stayed in Germany
beyond that hmication (for example, students, tourists, or seasonal workers)

- migrant workers who have lost their residency permits (for example, by receiving welfare
assistance or due to criminal conviction) and have gone underground;
family members of migrant workers or of recognized applicants for political asylum who do
not have family reunification rights or who stay beyond the limit of their tourist visa;

- applicants for political asylum whose application has been denied and who are required to
leave the country, but who do not leave the country and evade their deportation; most
refugees in church sanctuary belong to this group;

. those released from deportation because they cannot be deported;

. Refugees (including refugees from areas of civil war) who are “tolerated,” but who are
potentially “dllegal” because this “tolerance” can be revoked at any time®;

! From 1990 to 1997, an increase of 392%, according to Lederer, “Migration und Illegalita,” Osnabriick 1999, p. 53f);
equally dramatic increase in prosecution for illegal employment (from 1992 to 1996 an increase of 121%, according to
Lederer, ibid).

? From 1990 to 1996, an increase of 300%. Lederer, hid.

3 Intennor Ministry, 1991, Federal Employment Ministry, 1995, Deutsche Caritas, 1993.

* European Council (Europarat), 1996.

5 Report, p. 198.

¢ “Rechtlos in Deutschland.” nugesson 3/97, Betlin. P. 8



- Refugees with a “border-crossing certificate™ that requires them to leave Germany in the
shortest possible time.”

2.1.2 Housing

There is no legal way for “illegal immigrants” to rent housing. When someone rents a house or
apartment in Germany, they must get an official document from the landlord or homeowner
confirming their lease. They must then register at the local Police Registration Office
(“Meldebehérde™) with this document. Thus, legal renting of apartments or houses is only possible
through the aid of others who have legal status. They may sign a lease agreement - out of solidarity,
for a fee or for other payment in kind - and allow “illegal immigrants” to live in that apartment. A
similarly secure living situation can be found through lega] subletting, where a renter sublets one or
more rooms or an entire apartment to “illegal immigrants.” In both cases, however, the lessors may
be subject to the criminal charge of “aiding and aberting illegal residency” under section 92 of the
Law on Foreigners in Germany. In spite of this, many “illegal immigrants” live in such legallyleased
apartments, mostly through the help of friends, colleagues from the same community, or relatives®.
However, foreigners who are required to leave the country or who are being sought by the police for
deportation are in extreme danger in the homes of their relatives, as experience proves that the
police will most likely search those homes first.

Ower the long term, “illegal immigrants” may also reside in mass dormitories, such as those
rented by employers like construction companies for their employees. However, these dormitories
are also not safe, as they seem inevitably to attract police raids. Asylum-seekers’ homes (with friends,
acquaintances or relatives), squatters” homes or camps are generally extremely unsafe, and thus
“illegal immigrants” as a rule only live there for short periods of time. Similarly, “illegal immigrants”
generally stay in their first residence within Germany for only short periods of time. Generally, these
are the homes of contacts who only allow them to stay a limated amount of time, Even in the “illegal
immigranmts™ “own” home, they are subject to the whims of their lessors or sublessors, and may be
subject to inflated rent payments or forced to perform other duties (anything from unpald work to
sexual favors). Thus far, the only systematic study of the living situation of “illegals” can be found in
Jorg Ale’s study, Megal in Detschland: Karlsibe 1999 . Although his study focuses only on the
siruation in Leipzig, reports from “illegal” immigrants in other cities confirm the scenario he
presents. There are only a very few political, charitable or religious groups who make undercover
apartments available to illegal immigrants. “Sanctuary” projects for “illegals,” such as those in Berlin,
Cologne, or Freiburg, are known locally only by a small group of insiders. As yet, there is no
network amongst these groups, or even open propagation of such assistance. Political and charitable
groups cannot fall back on a tradition (which came about under National Socialism) of housing or
hiding those without residency permits. Officially recognized projects for the homeless also do not
receive any public assistance for housing “illegal® immigrants.

7 Ibid.
8 Cf. also “Illegal in Berlin. Momentaufnahmen aus der Bundeshauptstadt,” Betnfft: Migration, 4/99, p. 31H.
? Unterkunft, ibid, pp. 165ff.



2.1.3 Financial Situation

“Tlegal” immugrants in Germany have no right to welfare assistance, although the Social Welfare
Office 1s - in theory - required to provide emergency assistance. “Illegals” are understandably very
suspicious of such official assistance. This is particularly true because several cities (Berlin among
them) require governmental social workers to notify immigration authorities when an “illegal”
immigrant makes an appointment with them, in order to facilitate the “illegal” immigrant’s arrest. (In
a 1997 memo to his subordinates, Berlin’s Senator of the Interior reminded them of section 76 of
the Law on Foreigners in Germany, which requires such denunciation )

Thus, “illegal” immigrants must support themselves with “illegal” work, their own savings or
loans from others. Often, the only opportunity is opportunistic theft or shoplifting, J6rg Alt
describes the experiences of “illegal” immigrants: “Those who refuse to commit ‘survival theft’
under these circumstances will either subsist on a very spare and monotonous diet — bread, potatoes,
nice or noodles will be the basic foodstuffs. Or he gets hts groceries from grocery store and
supermarket dumpsters, where scrap vegetables or items past their expiration date are thrown at the
end of the day. Fathers with families seemn generally to prefer the risk of being caught stealing,
discovered as an “illegal” immigrant and face deportation to such a vegetating process.”"!

In situations of extreme financial need, both women and men become increasingly willing to
prostitute themselves. Some “illegal” immigrants decide to turn to criminality, although not nearly to
the extent that politicians and the media claim. Jorg Al states, “In late 1997, the ratio of criminals to
non-criminals within the ‘illegal’ population of Leipzig was given as 95:5 or 90:10 by two well-placed
‘illegal’ informants. That is, for every 95 (90) ‘illegals,” who either do not ever or only rarely (.e.
when necessary for survival) commit crimes, there are five (ten) people whose primary interest lies in
committing crimes. This ratio is considered ‘possible’ by informants on the police force - though
they quickly add that this admuission is due to lack of other, official evidence. The data that can be

gleaned from... official statistics may also be interpreted in this way.”" (See also section 11.)

2.1.4 Social Welfare, Social Environment

We have already demonstrated how heterogeneous the makeup of the “illegal” population is, based
on legal definitions. However, the social environment and the everyday lives of the “illegal”
immugrants differ according to the objectives with which they came to Germany. Temporary migrant
workers and work-commuters return (consistently and frequently) to their countries of origin of
their own accord and consider it to be the social center of their lives. Permanent immigrants and
refugees would like to change their social center and remain in Ge

In the latter group (“permanent immigrant” group), therefore, eve:nyday life is marked by the
fear of discovery. Once they are discovered, they are generally subject to detention and forced
deportation. Thus, the primary commandment of everyday life is to be unobtrusive. This includes
avoiding confrontations, and even refusing to defend themselves if they are attacked, if their salary is
not paid, or if their living situation 1s untenable or averly expensive.

Commuters and temporary mugrant workers are usually from countries not too far from
Germany. As a rule, they are better able to cope with deportation, as that often represents merely

¥ migration 3/97, pp. 14-15.
" Jorg Al, p. 209.
12 Thid, p. 324.



anather, although in this case involuntary, interruption of their stay in Germany. Members of this
group have a greater willingness to defend themselves.

Social relationships outside of their own community and beyond the necessary, work-related
contact with the German population are generally avoided, as these involve unpredictable dangers,
such as discovery and/or denunciation. Even the growing number of contractual or protective
marriages does not change this fact. These marriages do not serve the purpose of social integration,
but rather, in the best-case scenanio, serve to ensure a secure permit of residency. Often enough,
they are also a medium through which the “legal® spouse may exploit the “illegal” spouse
economically and/or sexually. ™

It should be noted, however, that governmental agencies are setting almost msurmountable
hurdles in the path of such marriages. Frequently, such marriages are prevented by the deportation
of the “illegal” partner. In such cases, the immigration agency states that the wedding could instead
be held in a foreign country, and if it 1s successful, the “legal” partner could apply for family

reunification.

2.1.5 Work and Employment

Only foreigners who have legal residency status may legally work in Germany. In order to work,
foreigners must obtain an additional work permit, which is not issued automatically, even if the
applicant has legal status. For example, those seeking political asylum are not allowed to work (the
federal government plans to ease this restriction to some degree in response to prodding from
business groups interested in “legal” workers for their workforces). This double hurdle to the legal
employment market basically forces “illegal” immigrancs into illegal employment. “Illegal”
employmern, just like “illegal” residency, is considered a criminal offense and is punished through
es.

The market in “illegal” employment is particularly strong in the fields of construction,
restaurant work, cleaning and prostitution. It is widely accepted as fact that many businesses in these
fields could not survive without the work of “illegals,” whom they can pay lower wages and for
whom they do not need to pay social security and welfare taxes. Thus, the increase in “illegal” work
is the flip side of the growing competitiveness in the age of globalization and the deregulation of the
workplace and of salaries.” In all sectors of the economy there are businesses which honor verbal
agreements and pay the agreed-upon salaries, even when these salaries are generally lower than the
average local wage or the negotiated union wage. However, the majority of businesses most likely
consists of those who abuse the situation of the “illegal” workers and use either binding contracts
that tend to resemble forced labor (excessive work hours, salaries as low as three to five marks per
hour), refusal to pay salanes physical abuse or police denunciation in order to exploit the “illegal”
workers in the extreme.* In the field of prostitution such contract situations are generally known as
forced prostitution and have already called forth a certain degree of public solidarity with the
affected women. Most prominent among the demands is that of pemaendy protecting from

1CE. Jérg Alt, pp. 184,

" Cf. Betrifft: Migration, 4/99, pp. 70ff; Helga Korthaase, “Schutz fiir Fraven,” in epd-Dokumentation 8/98, “kein
mensch kst illegal ™ Migranten in irreguliren Sitwationen, Frankfurt, 1998, pp. 45ff.

5 See also Betrifft: Migration, 4/99, pp. 60ff; Antje Hofert, “Wenn keiner mehr Meonen kauft,” in epd-Dokumentation
8/98, “kein mensch ist illegal.” Migranten in irreguliren Situationen, Frankfurt, 1998, pp. 20ff.

1& Cf. Betrifft: Migration, 4/99, pp. 42ff.



deportation those women whe are willing to bring charges or testify against perpetrators and
profiteers in this field."” {This is described in greater detail in section 4.3, the report about AGISRA.)

In principle and in theory, “illegal” workers have the nght to go to court to demand payment
of their salary®®. However, as there is no protection from deportation during the course of such a
trial (see below, section 9), few are willing to take advantage of this principle (see also section 4.3,
report about ZAPO). Ths legal nght is in fact often reversed by governmental agencies, when
“illegal” workers” money is confiscated during police raids. (“Those monies which were secured
from these workers were confiscated and given to the state treasury” according to Kriminaloberrat
Holger Bernsee in Berlin.”) If the federal government were to tatify and enact the provisions of the
UN Charter on the Protection of the Rights of Migrant Workers and their Families (1991)%, the
situation could be different. The former government refused to do this, and the current coalition of
Social Democrats and Greens is following suit. Their reasons, word for word: “The position of
mugrant workers in unlawful situations {illegal migrant workers) is protected by this charter in a way
that goes far beyond the indisputable necessity of protecting their basic human rights, and may thus
possibly increase the incentive to work in foreign countries without a residency permit and without a
work permit” {Anseer of the Pavlioneiary State Secretary Ridolf Krasis of 6/28/96 to a question from the
SPD Member of Parliament Karsten, Voigt"; Federal Ministry for Work and Sovial Order, 5/19/99 under
V1IB3-12/18 in response to a vequest of the BT Represattatae Ulla 1 étzer, PDS) Moreover, no other
European government has signed this treaty.

In order to protect their rights to contractually agreed-upon or owed salaries, “illegals” must
therefore turn to archaic remedies: threats against dilatory employers - including through the Mafia
~, destruction of the product, stealing from the company to settle the outstanding bill, destruction of
the company’s possessions.” Only rarely is there a strike, and strikes are particularly difficulr because
so far, the German unions have refused to represent “illegals” in any way (see below, section 10).

Theoretically - at least according to Hildebrand™ - “illegal” employees also have the right to
benefits from government-mandated health insurance in the case of illness, and are covered by
accident insurance (with benefits, should they be in an accident). However, the case is the same as
with their right to salary: Should “illegals” actually request these benefits, their status will be made
known and rather than being protected by the state, they will be deported.

2.1.6 Health

Fundamentally, “illegals” are excluded from the health care system. The health care system assumes
that participants are insured through their place of employment or through another working family
member. Both of these assumptions presume legal residency and/or legal employment (apart from
theoretical rights, as mentioned in section 5). Doctors and hospitals can only request payment on
insured patients. Payment in cash is possible, but it is expensive and can be required by the docror
immediately upon treatment. There 1s no free treatment, except by a few doctors who treat

¥ Ct. Berrifft: Migration, 4/99, pp. 70ff; Hilde Hellbernd, “Menschenhandel,” in: epd-Dokumentation 8/98, pp- 51ff;
Bericht der Auslinderbeauftragten, pp. 218ff; AutorInnenkollektiv, Ohne Papiere in Europa, Berlin, 2000, pp. 113ff.
;'1?fndreas Hildebrand, “Sozialer Schutz fiir Migranten in irreguliren Situationen,” in: epd-Dokumentation 8/98, pp-
19 In epd-Dokumentation, 8/98, p. 21

2 Ibid, p. 31fL.

4 Cited in Hildebrand, op cit, p. 33

2 Cf. Jrg Alt, op cit, p. 155,

B Opcit, p. 34



uninsured patients out of solidarity:** It is also possible to bill treatment to the insurance of “legal”
workers - which also requires the solidarity of the doctor in question. Further, in such cases there is
room for extortion and other schemes against both patients and doctors. ® Doctors are required by
their professional ethics to treat anyone in acute emergencies, and some state medical associations
(for example, Berlin and Lower Saxony) have called upon their members not to refuse treatment to
illegalized immigrants, both in emergencies and more routine situations. This professional obligation
to emergency treatment holds true for hospitals as well, but it is sometimes the case that hospitals
inform police of the presence of an “illegal” while they are still treating the patient, and thus deliver
the patient to the deportation authorities.

The health care of “illegals” is thus extremely precaricus, and therefore their health -
physical and mental - is often poor, particularly in the case of older persons or members of the
group mentioried in section 3, permanent residents; the situation of younger persons is a lesser
concern.™

In response to this situation, groups have been formed in a number of cities thar refer
“illegals” to sympathetic doctors, who then treat them for free or offer more extensive treatment for
a mummal fee. These groups generally come out of already existing anti-racist and refugee-rights
groups, but there are many members who participate purely out of humanitarian concern (see
section 4.3). Their work - which is also illegal under the Law on Foreigners in Germany (aiding and
abetting illegal residency) - is tolerated by the authorities in spite of the public presence of these
groups.” This tolerance 1s due to fear of negative consequences “for the people’s health,” as workers
in various health agencies confirmed.

2.1.7 Education

“Illegals” have no access to educational institutions of any kind, with the exception of school-age
children. The UN Convention on the Rights of the Child provides all children up to the age of 16
with the right to attend school; as Germariy has signed this treaty, this is also national law. In spite of
this, however, many school districts do not grant “illegal” children the right to attend school.
Children who do not wish to indicate their home address or who admit their starus as “illegals” are
refused entry to schools. In some cittes, school principals have been asked by the school board not
to accept such children and/or to make their presence known to the authorities (following the
denunciation section 76 of the Law on Foreigners in Germany, p. 10). In other cities there are no
problems with the artendance of “illegal” children in school; some schools and school boards even
refuse to inform the alien registration authority or the police about the presence of these children.?
However, few “illegal” parents - and those who do generally have the assistance of “legals” -
register their children for school, for fear of being discovered.

# Cf. for example Betnfft: Migration, Issue 4/99, p. 34f.

25 See Jorg Alt, p. 173

% Torg Alt, op cit, p. 172, 175{f; Report of the Commissioner on Foreigners, p. 181
27 See also Repont of the Commissioner on Foreigners, p. 181

2 See also section 4.3; Betriff:: Migration, Issue 4/99, p.77



2.1.8 Social Survival in the Dominant Society.

Racism 1s a central experience of “illegals” in the dominant society. Most “illegals” encounter racism
in the same way that “legal” foreigners do, particularly when they can be identified through their
appearance as apparently “non-German.” This racism includes whispered comments or insults in
passinig on the street or in the subway, or open verbal or physical attacks in public, in stores, or in
clubs or bars. In some parts of Germany, this everyday racism, Apartheid-like, excludes “non-
Germans” from social life (no admission to bars or clubs; expulsion from public places in so called
“foreigner-free zones™). This situation is worsened because “illegals” feel powetless to protect
themselves against such discrimination and attacks. This powerlessness stems from their status and
the fear of discovery. Often, “illegals” are not a strong enough part of a community network to have
the necessary support in the face of such actions. On the contrary, even among “legal” foreigners
there are those with an aversion to “illegal” foreigners, because the “legals” fear that public
propaganda about “illegals” will have a negative effect on them™ (please see section 5 for more
specifics).

2.1.9 Democratic Rights.

“Illegals” do not have the “right to rights” - this statement accurately describes their legal situation.
“No right to rights” means that “illegals” in Germany face the “right” of the government to deport
“illegals” every time they attempt to access and utilize their inalienable human rights. All individual
nghts of “illegals” are in reality suborned to this governmental “right.”

The subordination of individual rights to the right of the government is enforced by refusing
“illegals™ the nght to personal freedom. Those “illegals” who are caught and identified by police are
immediately incarcerated and generally remain incarcerated until their deportation, From jail, few
“dlegals” can defend themselves against either the incarceration itself or against other injuries to
their legal rights.

Specifically, mention must be made of the nght to payment for completed work; the right to
freedom from bodily harm; and the right to protection of marriage and family (including the right to
marry and for family reunification). Those who wish to protest against private or governmental
intrusion upon these nghts can do so - according to dominant legal wisdom ~ from abroad, after
the deportation. The attempts of “illegals™ to redress the denial of their rights does not delay their
deportation. Even “illegals” who have been victims of crime do not receive any protection from
deportation. Thus, the government has in essence declared “illegals” wholly unprotected. (One
exception is the temporary protection from deportation accorded by certain states to women who
have been victims of forced prostitution and who are witnesses in a trial; however, after the trial they
are immediately deported.) Political rights such as the freedom of opinion, of assembly or of
demonstration are also refused to “illegals,” although some governmental authorities occasionally
find it beneficial not to intervene when “illegals” actually utilize these rights. For example, in the
context of the Rotating Church Asylum (Wanderkirchenasyl} in North Rhine-Westphalia, “illegals”
could demeonstrate in public (mostly after coordination with security authorities), without being
arrested by police; and although the Refugee Congress in Jena in April of this year was obstructed by
the authorities through a refusal of travel permission to asylum seekers who wished to participate,
the police also did not make any arrests.

# ¢f. Betrifft: Migration, Issue 4/99, p. 39
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2.1.10 Governmental Pursuit and Persecution

The government denies all protection to “illegals.” “Illegals” are, for the government, exclusively
objects of pursuit and persecution. Section 76 of the Law on Foreigners in Germany expresses this
most clearly: “Public offices must notify the appropriate alien registration authority immediately if
they receive information on the presence of a foreigner who has neither the necessary residency
permit or a document of toleration... ” Even when some public employees occasionally refuse this
demand (police release “illegals,” health authorities treat “illegals” for free), the governmental
relationship with “illegals” remains one of ruthless pursuit and persecution. This is fostered by the
expansive and generally complete German deportation program; “illegals” whose presence is
discovered are deported as a matter of principle. Last year, this included around 38,000 people -
asylum seekers whose claims were denied and migrant workers without residency rights - and
around 10% were accompanied by officers of the Immigration Service (Bundesgrenzschutz),
because they tried to refuse deportation. Deportations are done by air, about half int regular
Lufthansa flights and half in charter flights of specific airlines, such as the Rumanian company
TAROM. About half of the deportees have been incarcerated awating their deportation
(“Abschiebehaft™); the average time in jail is about six weeks. Those awaiting deportation must be
released after a maximum ume of one and a half years in jail. 10 to 15% of the prisoners cannot be
deported, either because they do not have papers (in which case they are released but do not have a
secure status) or because the grounds for thetr imprisonment have been overturned by the courts.”
There are frequent hunger strikes in deportation jails, and suicide and attempted suicide is common.
Since the change in asylum law in 1993, more than 30 people have died in deportation jails.*! Three
people have been killed during forcible deportations.

Police departments in big cities have organized specific squads to detect “illegals.” These
special forces work closely with other authorities: the employment agency (responsible for raids on
construction sites and on “suspicious” compantes), the immigration authorities (responsible for the
clarification and verification of the “illegal” status of the accused), and the welfare agency
(responsible for “social streetwork” concepts and possibly a resource for “illegals,” and thus
required to denounce these illegals to the immigration authority according to section 76 of the Law
on Foreigners in Germany). This coordination, along with special educational courses (where are
“llegals” most likely to be found, how can one identify them most easily) tie these authorities
together in an overall structure that governs their ideology and conduct. Part of this structure are the
now legal “controls without suspicion,” during which the police may stop and inspect people
(primanly in train stations and public areas) solely because of their non-German = non-“aryan”
appearance. Recently, taxi drivers in so-called near-border areas and near airports (such as Berlin-
Schénefeld) have become victims of these controls as well: if the passengers do not have a legal
permit to be in Germany, then the taxi driver can be punished. Several taxi drivers along Germany’s
eastern border have already been convicted and given monetary fines or jail time.

Backdrop for this local conduct is the resolutions passed by the German Conference of
Interior Ministers (federal and state) and international resolutions passed by the European Union.
Primary among these is the “Ministerial conference to combat illegal migration” on Oct. 14-15,
1997, in Budapest, and follow-up conferences such as the one in Tampere in October 1999.% In the

% See Heinhold, Hubert, Abschiebehaft in Deutschland, Karlsruhe 1997, particularly pp. 105,
N 1bid, p. 1421,
52 Epd-Information 8/98, pp. 56ff.
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55 recommendations, a common baseline is established to punish “illegal” immigration firmly, to
discover “illegal” immigrants quickly and deport them as quickly as possible to their country of
origin; this includes threats to countnes who are not immediately willing to accept these deportees,
possibly because they have signed the UN Convention on the Rights of Migrant Workers... {*27.
Rewrremond w participating cowitries to discover those costries that cause problens i the retsom of their oun citizens,
and considler jout actions against sudh cowritries.™)

2.2 Persons with a Precarious Residency Status (Refugees)

2.2.1 Legal foundations

On a federat level, the residency and social rights situation of refugees is regulated by the Law on
Foreigners in Germany (tolerated foreigners), and the asylum laws (Asylverfahrensgesetz, regulating
the process of asylum, and Asylbewerberleistungsgesetz, regulating the care given asylum-seekers).
The enforcement of these laws is up to the individual states.

For the duration of their asylum request process, refugees receive an ‘allowed residency,’
which, however, 1n contrast to the residency permit, does not offer any legal residency under the
auspices of the Law on Foreigners in Germany. Refugees whose request for asylum has been turned
down or who have not yet applied may receive a limited tolerance permit due to current hindrances
to deportation or legal-humanitarian reasons. The length of the tolerance permit is arbitranly
established by the authorities and can last anywhere from three days to six months. A tolerance
permit does not allow for any further legal residency permits, but 1s in effect only a limited stay of
deportation. The number of persons requesting a tolerance permit without previously going through
an asylum request has increased sharply in the last few years.™ This may be due to the fact that,
unlike asylum seekers, tolerated persons are allowed to remain in the community where they made
their request and are not “redistributed.”

The approval of asylum requests according to section 16 of the constitution was only at 10%
in 1999. 4.5% were approved by the Federal Agency for the Recognition of Foreign Refugees, and
about the same number was approved by the court system.*® Another 5.9% of applicants 1n 1999
received the so-called “minor asylum.™

People who have been granted “minor asylum” are given a residency warrant which is as a
rule limited to two years. In response to the number of refugees from former Yugoslavia, about
8000 Bosnian war refugees were granted residency warrants upon the outbreak of war, In most
cases, these warrants have since been rescinded. The residency warrant provides some preferred
rights, as its holders can obtain complete welfare and social support and have the possibility of
obtaining a work permit. However, welfare assistance may only be received in the state in which the
original asylum claim was filed, and aids to integration {such as German courses) are not included.

2 Op at p. 61.

3 Efionayi-Mider, Denise. Sozialhilfe fiir Asylsuchende im europitschen Vergleich, published by the Schweizerisches
Forum fiir Migrationsstudien, Neuchitel 1959

¥ Statistics according to Pro Asyl (http://www.proasyl.de). Percentages are based on the number of all application
rnus those applications that are “otherwise completed” {i.e. due to emigration or further travels, retraction of the
application etc)

3 “Little asylum” is granted those persons who do not suffer from political persecution as defined in section 16, but
who receive asylum in Germany under the Geneva Convention on Refugees because they would face danger 1o life and
limb in their home country {section 51, paragraph 1, Law on Foreigners in Germary)
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2.2.2 Accommodations

According to a care catalog, asylum seekers are assigned to first admission residences of the states,
which are also financially responsible for them. Residence in these instirutions should be a maxamum
of three months. In this time, the Federal Agency for the Recognition of Foreign Refugees should
come to an initial decision. In first admission residences, which house an average of 400-900
persons, there is full room and board.

For the remainder of their asylum process, refugees are distributed to so-called “community
residences” (primarily container residences or former military dormitones) within the staves. They
have a legal right to 6 m” in a shared room with communal kitchens and shared bathrooms. Thetr
residence there depends on the length of their asylum procedure; at the moment this averages
between four and nine years. Famulies or particularly needy single persons can obtain their own
apartments after a waiting period. In practice, there are differences between the eastern and western
states. While generally only larger families obtain apartments in Brandenburg, one third of refugees
in Hessia live m private apartments.

2.2.3 Provisions/Supplies/Work

The “Asylbewerberleistungsgesetz,” which came about through the change in asylum law n 1993
and was modified again in June 1997, regulates the governmental benefits for which asylum
applicants are eligible. Under this law, in their first three years of benefits applicants for asylum
receive 25-30% less than the benefits accorded to recipients under the Federal Social Welfare Law
(Bundessozialhilfegesetz). Only after a minimum of three years of reduced benefits are they eligible
for regular social welfare benefits. In practice, however, this is rarely the case. Thus, for the first time
in the history of the FRG, a group of people is receiving governmental benefits that are lower than
the minimum social welfare benefit, which had hitherto been seen as the mimmum armount
necessary for survival

The Asylbewerberleistungsgesetz calls for coverage of basic needs - food, shelter, heat,
clothing, health and physical welfare - through the provision of supplies, which means there is no
legal right to cash benefits. However, after the 1997 modification of the law, states have greater
room for interpretation in terms of the types of benefits they supply.

In fact, refugees in the eastern states, provided they do not live in private apartments, receive
certificates or even food packages worth 360 DM per month for heads of household and single-
person households, as well as 310 DM for other members of the household older than 8 years
(younger children recetve 220 DM). In addition, they have a right to 80 DM per month (40 DM for
children under 15) as an allowance to cover personal needs (transportation, postage, telephone, legal
fees, recreation). Refugees in western states generally receive the same amount as monetary benefits.
The need for clothing, furniture and household goods normally comes from the inventory of social
welfare organizations. However, the various Social Welfare offices may also give out certificates for
such items. Other social benefits {child benefit, assistance for raising children) and integration aids
(for example, language courses) are not covered. In the case of extra costs, such as in the case of
pregnancy or a child beginning school, coverage of these costs must be requested separately.

According to a new modification of the Asylbewerberletstungsgesetz, in 1998, even these
minimal benefits may be cut if the responsible Social Welfare office is of the opinion that the
refugee only entered the country in order to obtain these benefits, or if his deportation cannot be
completed due to his own responsibility (i.e. concealment of identity).
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In the entire time of residency there is an unlimited prohibition against working. Although refugees
are eligible to apply for work permits after being transferred to “community residences,” a directive
of the Labor Minister in 1997 indicated that such applications for asylum seekers and tolerated
refugees who arnived after 5/15/97 should generally be demed. Even beyond that, work permuts are
only granted if there is proof of a specific job that cannot be filled by Germans, citizens of the EU,
or other foreigners with more permanent residency status. Thus, asylum seekers and tolerated
refugees are refused access to the legal labor market, and they must rely either on the minimal
benefits accorded them by the Asylbewerberleistungsgesetz, or enter the illegal labor market.
Finally, it should be noted that asylum seekers are often tapped for “community service
work.” In this area, at least, they are treated i the same way as German welfare recipients. They
work up to 20 hours per week. often in the community residences, and receive 2 DM per hour.
Depending on the sicuation of the individual, this work is eicher refused as “forced labor” - refusal

results in a reduction of welfare benefits - or is welcomed as an earning opportunity.

2.2.4 Health

Since the modification of the Asylbewerberleistangsgesetz in 1997, asylum seekers and tolerated
refugees only have a right to health care in the case of acute illness or pain, as well as in the case of
pregnancy, termination of pregnancy or childbirth. Chronic illnesses are not treated, except when
the illness is so serious that the refugee cannot be deported. Dental care is only accorded them when
it is “unpostponable on medical grounds.” Other benefits, for example birth control or special
dietary aids in the case of diabetes, may be requested, but it requires energy to ensure the approval of
such requests, and information to place the request in the first place.

Asylum seekers are not a part of the health and disability insurance system. Thus,
applications for payment of medical bills must be made each time at the local Social Welfare oftice.

2.2.5 Education

Foreigners covered by the asylum laws have no nght to language lessons. Thus, they are from the
start refused an essential component of integration. Although they may participate in German
lessons, they must pay for them out of their own pocket, which is financially extremely difficult.
Moreover, the community residences are often located at the edge of town, even in the forest in
rural areas, which makes regular participation in a course difficult due 10 transportation problems.
Access to vocational education and college study is equally restricted, with the exception of auditing
courses” and generally also artendance at advanced schools.

In some states, school attendance is required only in the case of “residence and usual stay.”
Some school administrations thus do not see an arrendance requirement in the case of asylum
seekers, tolerated refugees, or children with border-crossing documents.”® Occasionally, they are
granted a theoretical “right 10 artendance,” but their actual attendance is refused due to the schools’
limited capacity. At tmes, in light of the supposedly nonexistent requirement of school atendance,

¥ With approval, the student may attend courses, but may not take exarns.

BA cIi;i]:lumcnt given after the denial of a request for asylum, which requires its holder to cross the border within a set
time L
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matenial benefits for school attendance (school supplies) are refused. Children in first admission

residences are generally excluded from required school attendance.

2.2.6 Exclusion from Pelitical and Civil Rights

The legal and practical treatment of asylum-seekers and tolerated refugees and/or refugees with
border-crossing documents contradicts many legal principles thar should be protected by the
constitution.

Thus, as they make their application for asylum, all asylum- seekers are investigated by the
security forces. Their personal information is entered into the SIS (Schengener Information Systcm)
While this i, as a rule, permissible for German citizens only when they are suspected of a crime,” all
asylurn-seekers are suspect, and it is presumed that they will illegally attempt to apply for asylum in
another European country, should their application be denied.

Applicants for asylum whose application has been denied can be arrested and jailed for up 1o
18 months prior to their deportation, if there is a suspicion that they may try to evade deportation by

“going underground.” Their fundamental right to personal freedom is thus substantially
compromised, although they are guilty of no came.

The right to protection of the home is also compromised through the rules which apply to
all residents of community homes. Employees of the community residences, as well as the police,
legally have access to the living space of individual residents at any time, and there is no requirement
that the resident be present or even be notified in such a case.

A serious restriction on the right to free movement is the “compulsory residence,” which is
unique in Europe. This compulsory residence requires that asylum seekers not travel outside of the
community to which they were initially distributed. Should they wish to wisit friends or relatives, take
part in social or cultural activities, or visit their lawyer or a legal aid office, they are required to
request a “vacation pass” from the local Alien Registration Authority. If they cannot provide “urgent
reasons” for leaving the community, their request can be dented. In individual cases they may even
pay between 10 and 30 DM for these passes. Should they leave the community without such a pass,
they are subject to high monetary fines. For repeated unauthorized travel, the law provides up to a
year's incarceration, which can in turn be treated as a reason for cleportatton

2.2.7 Discrimination

Refugees, particularly black Africans, often complain about arbitrary police controls and searches,
and even about the “establishment of passport picture files on blacks,” which are then shown to
eyewitnesses in the search for potential criminals. The police has thus far denied the existence of
such files, but they admit that “controls without suspicion” tend to focus on black persons, as they
are considered potentially part of the drug scene or expected to be illegal aliens.

Other cases of everyday discrimination, such as denial of entry to discos and restaurants, are

known.®

¥ Although in some cases this is done preventively, based on their political orientation
40 See section 2.1.10, governmental pursuit and persecution.

15



2.2.83 Family/Marriage

Marriages made in foreign countnies according to local law are accepted as legal in Germany. Upon
approval of the asylum request, the accompanying spouse and underage children are generally also
recognized as having asylum (famuly asylum), or are at least granted residency permits. Bringing
further family members from a foreign country is generally only allowed to those granted asylum
under section 16 of the asylum law.

Although a marniage berween asylum-seekers or tolerated refugees, or between these persons
and a German, are legal under German law, numerous official hurdles have been put in the path of
such marnages. In addition to the documents that all those who wish to be married must produce
(passport or identity card, official residency registration, birth certificate), “foreigners” must also
produce a “certificate of singlehood,” which must in some cases be notarized by the German
embassy in their country of origin. Due to the circumstances of their escape, many refugees do not
have the ability to produce all the necessary documents. They may request a release from a circuit
court, but as a rule such release requests take a long time. During this time, there is no protection
from deportation. Once all the necessary documents have been handed in, however, even those who
have been demed asylum are granted protection from deportation.

Marniage to a German partner is often the only possibility for many refugees to obtain a residency
permit. After two years of marriage with 2 German partner, these permits are renewed without
further time limits. This regulation leaves the door wide open to abuse of the power of the German
partner. The Alien Registration Authority also frequently assumes that marriages between asylum-
seckers and Germans are marriages of convenience that exist only to provide the foreign partner
with a residency permit. To prove this assumption, the authorities at times resort to very
questionable methods.

2.2.9 Unaccompanied Children and Youths

Unaccompanied underage children and youths are caught between laws governing foreigners and
asylum law on the one hand, and the Children and Youth Aid Law (Kinder- und Jugendhilfegesetz,
KJHG) and the “Hague Convention for the Protection of Youths and Children” (1991) and the UN
Convention on the Rights of the Child"' on the other. While both international law and the KJHG
assume that the age of majority is 18, the German Law on Foreigners in Germany assumes an age of
majority of 16 in asylum matters, and they are then treated as de facto adult refugees. States are
responsible for determining the age of children and youths. Frequently, the children’s own
declarations of age are not believed, and they are presented to the Youth Authority or other
authorites to determine their age. These authonities are not usually qualified to determine age, and
do not always make the decision that would benefit the youth.

Youths who are of legal asylum age are redistributed according to the rules of the
Asylverfahrensgesetz, must make their application for asylum without any legal representation, and
are housed among the hundreds of people in the first admission residences without any
pedagogical/educational supervision. If their application is denied, 16- and 17-year-olds, like adult

refugees, can be incarcerated and deported into an uncertain future.

4 However, the FRG only ratified the Convention conditionally
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Unaccompanied children and youths under 16 years of age are, as a rule, housed in Youth
Assistance homes or, when possible, in “clearingstellen.” They receive a legal guardian, who is
responsible for filing their petition for asylum and, in the case of denial, can request a stay of
deportation and achieve a rolerated status for the child.

Only very few children and youths reach the “clearingstelle,” however. The overwhelming
majority is already sent back at the border, on the basis of deportation agreements with Poland and
the Czech Republic, even though their care and housing in those countries is not guaranteed.

2.3 Digression: Differenccs in the Living Situation of Refugees With or Without Legal
Papers between Eastern and Western Germany

The situation for both refugees and their supporters is far more complicated in the new (eastern)
German states than in the old (western) states. The policy of the GDR was ta either approve or
deny asylum claims in an incontestable admiaistrative decision. Thus, it was in essence only after
reunification in 1990 that an infrastructure - both personal and organizational — came into being
(counseling centers, aid initiatives) to support the refugees. Furthermore, thus far the eastern states
have few non-German communities that can provide solidarity support (i.e. for “illegals™). The
proportion of non-Germans in the population of the East German states is lower by a factor of ten,
Visibly recognizable ethnic minorities are, as a result, perceived even more clearly by the public.
According to saciological studies, racist hostility toward ethnic minonties 1s more common in the
eastern states™ and is promoted with certain governmental campaigns, such as the criminalization of
taxi drivers as smugglers.

Their distribution to the East of Germany also translates to serious qualitative and quantitative
differences in the care of refugees. This begins with shelter, which is often given in profit-oriented
community residences rather than in apartments or smaller homes run by charitable organizations,
as in the West, up to the distribution of supply coupons and food packages rather than monetary
benefits. In the eastern states, potentialities of the law are as a rule interpreted to the detriment of
the refugees.

Their legal support is also problematic. Since there are few lawyers in eastemn cities who
specialize in asylum law, many refugees must rely on lawyers from western Germany. The resulting
travel costs must be paid by the refugees themselves. Thus, due to these restrictions and the distance
involved, regular contact with the lawyer is made considerably more difficult. As a result of this
situation, those few East German anti-racist and refugee aid organizations are much more heavily
involved in requests for asylum. They frequently take on duties that should be done by lawyers, and
always move along the edge of legality.”

Due 10 these conditions, it is safe to assume that Sans-Papiers tend to settle in western states
or in Berlin, and tend to avoid eastern states and cities. This is true unless there is a particularly good
possibility of work or they have relatives in the area.

3 Legalization Programs as an Element of Governmental Policy toward Sans-Papiers

The German government has shown no willingness thus far to institute legalization programs in
order to release “illegals” from their forced sitwation. The German society at large has also not
discussed this possibility. Only the campaign “Year of Pardon 2000,” instituted by religious groups,

#2 See section 5.
* The Legal Advice Law prescribes that legal advice be given only by certified lawyers,
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has publicly demanded legalization of “illegals” - even though they had minimal power and little
support. Neither solidarity movements nor larger public organizations picked up this demand, and
none began their own campaigns for legalization.

The CDU/FDP government (1996} and -~ almost identically - the SPD/Greens government
(£999) have only alfowed a small number of asylum-seekers a residency permit (limited to two years,
with the possibility for extension) through two so-called “grandfather clause” regulations. In both
cases, the stipulations for the asylum-seekers were as follows: Their asylum request had still not been
decided and had been in process for over eight years {five years for families); they were (in spite of
lacking permission to workd) not dependent on social welfare, and (in spite of the requirement to live
in the homes to which they are distnibuted!) they have their own home and retract their requests for
asylum. In 1996, 7,800 people benefited from this “grandfather clause™; presumably, after the
negotiations are finished at the end of 2000, the new grandfather clause will not “favor™ substantially
more people; according to estimates in June 2000, 4,500 people would be affected. Finally, both
grandfather clauses explicitly exclude “illegals” - a prerequisite for filing such a request is that they
possess legal residency status. Thus, the grandfather clause laws are an indication that “illegals” in
Germany are not even taken into account as objects of governmental mercy.

It would be necessary for Germany to discuss cnitically the pros and cons of legalization programs in
other countries. In particular, we should consider that every legalization also means the exclusion of
those who are not eligible for legalization. The current conflict about the limited immigration of
skilled workers is a possible opening for the discussion of legalization demands with a receptive
public. However, 1t 1s unlikely thar the next few months will provide a successful discussion of the
possibilities and dangers of legalization programs within refugee aid organizations that would lead to
a “campaign-worthy” end.

4 Racist Violence and Strategies for Intervention

The life of Sans papiers and potential Sans papiers is determined not only by precarious living
conditions and constant fear of deportation, but also by the increasing racist violence that threatens
the health and even the life of people with or without or residence papers. According to police
statistics for the eastern state of Brandenburg, there was, on average, one violent attack on a
“foreigner” every four days in 1998. In all of Germany in 1999, two people were killed in racist and
right-wing extremist attacks and 615 were injured. Since many victims do not file charges because
they fear the police or deportation, or due to problems with communication and a lack of awareness
of their rights, the actual number of cases s higher.

It does not matter to the perpetrators whether their victim is an asylum-seeker, a Sans papier
or a black German. The victim’s physiognoniy and relation to certain constructed concepts of ‘the
enemy’ determines the selection of their victim.* The attacks are thus not primanly “hosile to
foreigners” - the German term used to describe them - but instead are racist or ethnocentric.

The acts of viclence take place in a social context shaped by legal exclusion, everyday discrimination
and media-effective racist propaganda.

How these conditions look on a local level, and how they determune the lived reality of Sans
papiers and potential Sans papiers, is most clear in the case of the Algerian refugee Farid Guendoul.
On February 13*, 1999, in the small East German city of Guben, Farid Guendoul bled to death as a

#1f they are recognizable due to language and context, Poles will also be attacked in the border regions
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result of injuries sustatned in his attempt to flee a mob of German youths shouting racist slogans.
The followang case study describes the local social context in which the act took place, the
perpetrators’ motivations and constructions of ‘the enemy,’ and the different reactions to death of
Fanid Guendoul.

We cannot at this point examine in greater depth the ditferent sociological investigations
to the causes of right-wing extremist views. We also will not undertake te analyze racist discourse
in the media.®

However, two things must nevertheless be mentioned here:

The death of Farid Guendoul is overshadowed by a CDU petition drive against dual
citizenship, which in the media was portrayed as a “petition dnve against foreigners.” The bill for
the modification of citizenship laws and the CDU petition drive against this bill kindled a passionate
public discussion on the question of German identity, “what makes a German a German?” Another
element: In 1996 the BGS (Federal Border Police), in the context of securing the European Union’s
exterrial borders, instituted “citizen telephones” in the border region, which allowed residents
immediately to inform the authorities of the presence of “suspicious foreigners.” Criminal cases
were filed against taxi drivers who were suspected of having conveyed persons without residence
permits in the area around the Polish border. In 1998, there were over 50 such cases pending against
Brandenburg taxi drivers. It is now generally suggested to the taxi drivers that, in the case of
“suspicious persons,” they should immediately netify the BGS. Thus, police measures classify Sans
papiers as criminals. The racist atmosphere, heightened through such measures, does not limit itself
to the illegalized, but includes all those who look “non-German,” legal or illegal residents, with

German passports or without.

4.1 Case Study: Guben

4.1.1 Chronicle of the events of the night of 2/13-2/14/99 (Friday/Saturday) leading to the
death of Farid Guendoul (approximate times)

Midnight: Four of those who later participated in the crime threaten a black German.

1 a.m.: Argument berween a group of Vietnamese and four young right-wing extremists in front of
the discotheque “Dance-Club.”** During the argument, three black Cubans also get involved. The
well-known nght-wing extremist hooligan Ronny P. is slightly injured and receives ambulatory
treatment. Via cell phone, Ronny P.’s friends spread the rumor that “a Negro” had “slit him open
with a machete.” Approximately 11-15 young men in at least three cars go in search of the alleged

perpetrators, in order to take revenge.
In the Old Town of Guben they break the windows of an “Asia Shop.”

4:30 a.um.: They throw beer in the face of a random female passer-by.

4:50 a.m.: They notice the Algerian Farid Guendoul in company of the fellow Algerian Khaled B.
and Issaka K. from Sierra Leone. They believe Issaka K. is the black man they are searching for,
shout anti-foreigner slogans and block the men’s path, The men are separated in their artempts to
escape. While Khaled B. tumbles and is beaten and kicked by at least one aggressor until he is

4 See Part 1.
16 The discotheque is located in the newer Guben quarter “Obersprucke” and is knowmn for its multinational clientele
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unconsctous, Farid Guendoul and Issaka K. try to save themselves by running into a multi-story
house. Farid Guendoul kicks in the lower pane of glass on the door in order to creep through. In
doing so, he cuts an artery in his knee and bleeds to death within 15 minutes. Issaka K., who does
not suspect the extent of the injuries, tries to get assistance. He stops a passing taxi, which conveys
him - pursued by the aggressors - to a nearby bistro. The aggressors lay siege to the Bistro, but the
resolute owner holds them back. The agpressors assume that they have found the “Negro with the
miachete” and call the police. The owner of the bistro calls the police as well. Upon thewr arnval, the
police arrest Issaka K. on suspicion of committing bodily injury and take him to the police station.
The right-wing extremists pursue the police car and try to break into the police station.

5:30 am: They break the windows of a Vietnamese restaurant.

5.1.2 Situwation in the City of Guben

4.1.1.1 Socioeconomic Situation

Guben is 2 small town of approximately 26,500 inhabitants about 100 km southeast of Berlin on the
German-Polish border. Prior to 1989, the city was an important textile producer, but many of the
operations were closed or reduced after 1989. The unemployment rate is at 23.5% (the overall
district rate for the Spree-Neisse District is 21.4%), well over the Brandenburg average of 18.8%.7
Like many other smaller industrial cities in the eastern states. Guben registered a population decline
after 1989. One-fifth of the inhabitants of the former “Wilhelm Pieck Gity” of Guben left the city
after reunification. Cinemas, kindergartens, schools, and hospitals had to accept budget cuts or close
completely. Over 30% of the welfare recipients are under 18 years of age. Beyond that, a substantial
part of the population is occupied in governmental work-reintegration or education measures.

Since 1991 the city has tried to put its location on the German-Polish border to good use.
Partnership with the Polish city of Gubin is promoted intensively.® Economic, traffic and tourism
planning take place in close communication. A common sewage purification plant, finished in 1998,
and a German-Polish “European school” bear witness to the successes of transnational co-
operation, for which the mayor of the city received the “Knight's Cross™ from the Polish president
in the spring of 1999.

However, the promotion of German-Polish co-operation did not meet with the enthusiasm
of the entire Guben population. In the summer of 1999, a recall vote instituted by the “middle-class
regulars’ table” failed to unsear the mayor. They accused him of neglecting Guben’s econormic and
infrastructural development in favor of co-operation with Gubin.

In the local elections in September 1999, the SPD received 30% of the votes, the PDS just as
many, and the CDU received 21%." The PD$’s success here is remarkable and higher than the
average for the state. Although the extreme conservative and right-wing extremist organizations
cannot mobilize staristically significant numbers of voters, they are still quite influential in the
mobilization of anti-Polish sentiment.

47 Staristical data for the year 1999 from the Landesamt fir Datenverarbeitung und Statisuk Brandenburg

8 In 1945, the town was divided into the German Guben and the Polish old town of Gubin

** By comparison, in the elections to district parliament in the Spree-Neisse district, the SPD received 34.6%, the CDU
28.3% the PDS 20.3%, the FDP 3.8%, the DSU 3.7% and the Greens 2.4% of the votes.
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4.1.1.2 Situation of the Non-German Population

Approximately 600 people without a German passport (2.3% of the populauon) live in the city of
Guben. The largest group among them, the Poles, have a very active organization, “Nadodrze,” a
German-Polish nursery school, and a German-Polish school. Its activities are varied and are very
much welcomed by the city. Another large community, with approximately 100 persons, is that of
the Vietnamese. Originally employed by the chemical plant, many now operate retail businesses and
restaurants. Contacts with the majority population are rather careful, and the Vietnamese families
rarely take part in local activities. Beyond that, some Cubans and Mozambicans, also former
chemical plant workers, live in Guben. Many of them are now married to women from Guben.

The 160 asylum-seekers in Guben live in a one-story building that once housed the day-care center
of the chemical fiber factory. Until his death, Farid Guendoul lived with six men from Sn Lanka,
Togo and Algeria in a 20-square-meter room.* A common kitchen and common bathroom are in
the hallway. The hostel, at the edge of the industrial area, is protected by a wire mesh fence and
electrically secured gates. These safery systems were added after the hostel’s opening in 1932, when
in the context of the “asylum debate” the Guben refugee hostel was attacked several times by right-
wing extremist youths, It is administered by a private business founded for this purpose by the
hostel manager, David N, who comes from the Seychelles. In the weeks after Guendoul’s death,
David N. appeared frcqur:ntbr as a speaker of the refugees and complained about the pol.u:e s
downplaying of the situation. Among the inhabitants of the home itself, however, he is
controversial. In March 2000 he was arrested on suspicion of raping an underage resident of the
home. Nonetheless, in comparison with others in East Germany, this hostel is one of the better
residences. Although the home’s furnishings are only average, its infrastructure is fairly well
connected.

Even previous to the night of the attack, inhabitants only went out at night, when possible, in
groups, for fear of attacks. Inhabitants reported™ that they felt more protecved rather than enclosed
by the wire mesh fence. There are only a few public place where the asylum-seekers do not feel
themselves to be intruding foreigners. The only discotheque in Guben that is known as “foreigner-
friendly” is the discotheque “Dance-Land,” where the events of that night began. However, after
that night’s pursuit through Guben, refugees were not allowed on the premises for four weeks due
to rumors that the refugees wanted to start a revenge campaign. According to the discotheque
owner’s testimony before the regional court, German youths would frequently stand in front of the
disco and try to start fights with the foreign guests. On the street and in the supermarkets where
they can redeem their coupons, they are stared at as they came from the moon, as if they were not
human, a Lebanese refugee reported on one of the commemoration ceremonies to mark the Farid
Guendoul’s death a year later. They had little contact with Germans, only a few of them - like Fand
Guendoul - had a friend in the city.

Lack of contacts with locals and racist everyday behavior are described by almost all
refugees, at least those in East Germary.

50 Officially, Farid Guendoul lived in Sembten, 8 km away, However, a5 the towm of 300 inhabitants lacked
infrastructure and the inhabitants could only go shopping by bus twice a week, Guendoul spent most of his time in the
Guben hostel.

1 Dascussions of Opferperspektive with acquaintances and friends of Farid Guendoul after the event
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4.1.1.3 Public Space and Public Actors

4.1.1.3.1  Work with Foreigners

Not all cities have, as Guben does, their own city-employed Commissioner for Foreigners, who also
addresses the interests of the refugees. Every three months, the city also invites people to participate
in a “Foreigners Discussion Circle,” in which supporters of youth social work, churches, the
federation of Poles “Nadodrze” and the Commussioner for Fareigners of the city and of the district
come together and discuss issues concerning the city’s work with forcigners or coordinate
appropriate activities.”? In addition to this, before the local elections a “Forum Against Hatred of
Foreigners and Violence in Guben” was formed, in which different associations and interested
individuals came together in order to work against the strengthening of right-wing extremist parties
and to develop ideas of commitments to the civil society.

4.1.1.3.2 'The Right-Wing Extremist Scene

In 1987 and 1989 there were already attacks in Guben on foreign chemical workers from
Mozambique, Cuba and Vietnam. Berween 1989 and the end of 1992, a group of approximately 200
skinheads formed a loose association they called “Guben Home Front,” with contacts to the
deceased neo-Nazi leader Kithnen.” There were conflicts with anti-fascist youths and further
attacks on foreigners. In August 1993 the district federation of “The Nationals” was founded, and
later the “Young National Spectrum * (JNS) with Frank Schwerdt™ presiding, After “The Nationals”
disbanded in winter of 1997 in the face of their coming prohibition, “national” youths began to
organize themselves in the “National-democratic Party of Germany " (NPD) or its youth
organization “Young National Democrats™ (JN), which became a type of collection site for right-
wing extremists after the numerous prohibitions of neo-National-Socialist groups. Thus the
Constitutional Police report of 1998 mentions that Schwerd: was able to find 2 broader-based
interest group for NPD meetings in Guben.” Nevertheless, after Farid Guendoul’s death local and
state police acknowledged that they were aware of a “relatively strong nght-wing extremust circle,”
but that they were not organized and so far had primarily drawn attention to themselves with the
Hitler salute and swastika graffiti.* These were disorganized youth cliques who “at noon do not yet
know that in the evening they will become criminals.””

Statements as to the size of the core of the right-extremist scene in Guben vary. The Constitutional
Police in 1997 assumed the existence of five right-extremist groups with 11 to 20 members each. At

52 For example, the “Week of the Foreign Fellow Cirizan”

53 “Hinter den Kulissen, faschistische Aktivititen in Brandenburg - Update 99° (HdK), pp. 48-51. The data show sharp
differences. The Interior Ministry indicates a core group of approximately 35 people.
