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l.~ In Spain the Cortes represents and exercises legislative

power. Tt consistes of two legislative chambers: the

Congreso de los Diputados (congress, or lower chamber) and the

Senado (senate or upper chamber). The relationship betwesn the
two houses  amounts to what is termed an "imoperfect" two chamber
system, in that the upper house ocoupies a subsidiary position
with respect to the lower house, both in terms of the formation
and control  of the government and with reference to the whole
process  whereby laws are discussed and receive final appraval

(Solé Twa, Aparicio, 1989,

The Composition of the Cortes in those ten vyears of democracy

(1977-1%E87) was as shown in Table 1:



TABLE mr ELECTORAL RESULTS AND PARTY COMPOSITION OF THE SPANISH PARLIAMENT (1977-1986)

LEGISLATIVE ELECTION (year and month)

JUNE 77 MARCH 79 OCTOBER 82 JUNE 86
PARTY vots(*) % seats votis % seals vois % seals voils % seals
Centre (UCD) 6309 3477 165 6228 3473 168 1494 771 12 - - -~
Socialists (PSOE) 5240 2972 118 5469 30 121 10127 4874 202 8887 44 184
Communists (PCE) 1655 972 20 1911 1075 23 865 471 4 330 A86 7
Conservatives (AP) 1503 873 16 1087 578 9 5478 2672 106 5245 26 105
Democ. Centre (CDS) - - - - - - 604 279 2 1862 92 19
Nation.Basques 304 176 8 275 1°5 7 385 178 8 308 145 6
Nation. Catalans . 666 2°8 13 483 276 8 772 377 12 1012 5 18
Others — 1472 10 - 1573 14 - 557 4 - 1047 13
TOTAL 100 350 100 350 100 350 100 350

*) number of vots in thousands




The lower house owes its oreater political weicght to the presence

within it of the countrvy’s most outstanding political figuwes, on

accmunt-m4 which ite holds greater o for the media. The
Genate, on the other hand, has been develoning  inte a chamber
frequented by  former political leaders who have been thrust into
positions which bestow honows bBult not  powery leading  figures of
certain party oganizations, who take orn representative nositions
which are neither particularly time-consuming nor  demanding; and
a Ffew influential persornalities from the provinces. who reach
the upper house as a result of the electoral svstem. In the
nresent legislature there is an wnusual situation, because after
the demission of Fraga Iribarne form the leading role of AP, his

succesor, Hernandes Mancha, is a senator. and that create a lot

of problems to the work of the principal opposition oroup.

2. Dﬁring the first two legislatures (1977 - 19832) the oroup

which commanded a maiority in both houses was the UCD,

a medley of grouns ranging From liberals to  the odd social

democrats via others with christian democrat learninos (Estebarn,
Loper Guerra, 1982, While some of the olashes between these
groups were  on ddeclogical  grounds, the oreat maiority were dus
to personal diftferences and  the struggle +for power  among their

respective leaders. YTt was such discrepancies that undermined the

UED s strength  throughout +the life of these two Farliaments
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7Hy1979-82) and led to  the

cisintecration (v, fAs is

arant  from  the table showing the composition of the two
mouses, 10 oapite of heing the leading party in both  houses, the
UCD lacked an absolute majiority in the congress. 1t was thus

abliged to enter into pacts with forces of  variable atfinmity te

itself, such Minoria Catalana or Coalician Democrdtica in order

to form succesive government, to get its bhills o

o, and to

deteat the motion of censwre tabled by the PSDE in 1980,

The general elections of 1987 gave the absolute majority in both
houses to the Bocialist party, and  again in  the last general
elections of June 1986, despite the fact that they laost some
votes (see Table 1). FS0E has a long history in Spain. When it
emerged again in the 1970%s it was with a group of voung leaders
and up-to-date platform which resembled the doctrines mreached by
Europe®s modern and powerful Social Democrats. Following a marbked
upswege 1n growtn during the transition vears, there was a periad
when the party was torn by controversy over whether or not it was
Marxwist  in natuwre., This lsad a confrontation betweern the

"critical" faction  and  the party  leaders, headed bv Felips

Somral o arc Al tonso

LB A, Following Gonmzalez® thramatic
resignation at  the 2Bth. Congress in May 1979 and his ol amorous

re-glaction in Sotember of the same vear, the “critical" faction

of the party was ) akened while the Gonraler-—Gusrra team waes

Y oThe UCD won over & million votes and 168 seats i Congress
in 1979, as against only 1.5 million vortes and 17 seates in 1982,
It has now bheen disolved.
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tirmly mrtrenched  in terms of both orgsnizational and politicaal

mtrategies., PR

sucoes Ln the 1979 municinpal

ttions, the
impreszive  publtic dmage of  Felipe Gonraler and the Socialist

alternative, the debate following the Socialist? motion  to

1.0

censurs - the Suarer Governement in PS80

oresaged the 10

million votescast in 19282 for FSOE amd ite much—-touted cambio.

Furthermore, the Socialiste have an  abzolukte maioritvy  in both
houses of  Farliament since 1982, govern in the majority of the
countryts 17 astonomous regions (12 before 1987, 9 right now),

s - E

and in all leading cities of Spain.

~ Altough  the foregeoing might lead one to believe that the
Spanish party system is comparable to that of anv obther

destern  Europan  country, the fact is +that Spains level of
molitical socialization is considerably  lower and Soanish civil
society s nobt very clearly structured. During the Franco VeSS
the Spanish citizen learned to live with a State +that was
irncreasingly  tangled in red tape, sver more authoritarian and
interventionist, a State with which ne had 1ittle in common and
i which the politicians were far removed from the real concerns
oF the average citizern (Ling 1975, 19810,

- n

with the transition to democracy there were moments of euphoria

in which politics and the new politicral leaders were exalted and

broad sectors of the ponulation bescame nolitically active (Campo



et al.. 1281y Maravall, 1980, But once the novelty wore off
Soain began to experience the same phenomenorn that  has occwrred
in the rest of the world, and particularly in Western Europe: the
awra that has swrounded all kinds m%;pmlitical idenlogies began
to dim  and Spain soon ended un with a few nolitical parties that
represented, more or less sceptically, these ideologies. After
torty years of dictatorship and single party nolitics Spain had
cooted for the pluralist party svstem at a time when the rest of
Western Europe was discarding its ideologies, at a time when
supranational dependencies were becomg more and more marked and
when political parties were having a harder and harder tise
connecting with those sectors of society that, in  theory, should
have comprised their rank and file. This situation was further
aggravated in Spain because of the country’s long history of
absolutism and authoritarianism, interrupted only by brief
periods of open conflict. After these first moments of intense
political activity and participation., the Spaniards began taking
refuge in scepticism in & last ditch defence of their own
individual ism against noesible political socialization.
Cuwrrently, Spain has an extremelyv low rate of union memhershin, a
very limited percentage of political militants, a definite
tendency towards abstentionism (ricormal voter participation in
elections is about &0%) and a general lack of participation in
pubhlic lite (Yeranos, 1979 1.981:; Ferez Diaz, 1984 Maravall,

1982, Subirats, 1987).
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Fhas &lso suffered from this oublic disenchanmtment.

Fublic dinterest has hesn sparked only on very  epecial occasions,

The new  Constitution was drafted in  such & way (via pacts and
consensus reasched in meetings behind closed  doors) that al though
it omay  have served  to improve  the final  deadt of the text, it

also served to disorient the public and sliminate any ideological

nassions the process might have sroused. On again, nolitics had
become an Bl 56 for the sl ected feuw, whose often
incomprehensible concessions and couwnterpronosal s were made after
dinner parties or late night meetings of party leaders who, just

tlavs  earlier, had  sesmsad to hold  utterly irreconciliable
positions. The public began losing interest in & process it did
not understand and gradually twned its bhack on a political scene
to which it felt it had been denied admittance. The way the
Constitution was drafted was later, in the UCD s period of
agovernment, carried over into the wav bhills were drafted in a
Cortes in  which, as  mentioned sarlier, Therse was no nolitical

party with an  absolute majority to esnable it to impose its

pmarticul ar solutions,

4. = The lack of unity in the UCD was reflected in the Vel

ralationshin  between the qovernme anct  its own
parliamentary grous  and in the general mechanisms of decision-—

maloing. ALt hough Mary prarl i ament membEr s arcd Ministers wers

Yimted by similar political views, this

was of little use given
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the lack of unity within the Oakinet dtseld or within the
prliamantary o oun . In addition, political affices and
responsabilities were handed out among the different "families"
that made un UCD and this meant, for sxample . thiat the Fresident
of the ogovernment and the Secretary General &f the party had
nothing in common either personally or politicallv. and neither
one of them shared the viewpcints of the parliamentary whip. This
natuwrally caused problems within the narty.

Figuwre 1@ Relatiaonship hetween different UCD parliamentarian

actors (1979-82) (Lope: Garrido, 1985)

Gobjerno - Presidente del Congreso

—

Grupo Parlamentario
ucp

Oposicién

Partido UCp

A look of the legislative process during this period reveals a
consistent lack of cohesion (see  figure 1). Every minister

searched within "his" parliamentary group for "his" spokesman to

defend a particular hill. General discussions between the
government and UED s parliamentary group were deliberately
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avoided in order  to  keep  latent differences of opinion from

coaming to the swts nly when the WENT

araeat

that +the wvery viability of +the ®Bill wss threatened would an

ardous proce af neoctiation  begin bhetwesn the government and

ita  own membsers of Parliament (thise e

the caze with the
University Refoarm Bill, the Divorce Rill., and even the 1981

budget). Furthermore, the fact that UCD did not have an absolute

maiori v 1 @i ther House mea

That the Govarnment  was

continually abliged T naegotiate and pact with other

marliamentary grius Thi= put a fuwrbkner strain on the party as
the different factions acoused one ancther  of being weak or
making too many concessions to @lther the Right or the Left. The
oppasition presswed the government, oriticizing its lack of
congistency and its irresclute policy, and made it increasingly
difficult for SBuarer or Calvo Sotelo, harrased by inner-—party

poblems and under constant attack by the onnosition, to continue

leading the country,

Gem During the period of socialist oovernment, the mechanisms of

decision making are as different as  the o ttical

situation. While UCD w; snlit into many different factions, FPSOE

e a highly centralized party where the Secrstarvy  and Vice-—

SGecretary beneral are the outstanding fioures. These offices are
held by Felipe Gonraler and Alfonso Guerra who also hanppes  to be
Fresident  and VicePresidernt of the ooversnment. Since none of

their cabinet ministers are simultaneously members of the narty’s
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Executive Commithes, this makes the oosition of Gonzaler and
Guerra even strongesr.

-

Figure 2y Faelationship batwessn different Socialist

marliamentarian actore (1982

=861 (lLoper Gearrido, 1985

PSOE

Presidente del Congresc Oposicidn

Presidente y Vicepresidente .
del Gobierno

7 ’
P
//
/////// \\\\\
~
Secretario de Estado \

Gobierno

Grupo PSOE
Portavoz del Grupo J

@ look at  the government s relations with Parliament and the

Socialist varliament members (see Figwre 2 also reflects this

e

centralization ot decision-making. Every single bill draftted by

the government is jointly discussed by the minister or ministers



10

seamd &l d st memkbiers of Farliament who are

ionsible and  bthe

clialists in the particular subiect of the hill. These mesling

resualt in an agreement about which amendments are to be prooosed.

The President or

In the evert of disagreemsat, the

“resident s decisive. The relabtions hetween  the FSOE

government and  ils parliamentary groug is echoed throughout the
legislative procedure, disciplining the pariiamentary group and
astwring its  lovalty but also disciplining the government as well
because it can no  longer  arbitrarily  designate spokesmen or

ant amandmente as was the

s

vase during the UDD era.

All the foregoing serves to point out the government®s leading
role  in political relations and the great sstent to which
decision—making is centralized in  the PFresident and Vice-
Fresident of the government (in June 1984 this centralization was
frrther reinforced  when it was decided that alfonso Guerra would
preside  over  the Comission of  Sub-Secretaries =from each
Ministry— which meets prior to any meeting of the Council of

. - P
AT P e

Mirmi s

sion robs the Cpuncil of Ministers itself of

—Fr e

some of  dte powsr and gives the Vice sicdent tioghter control

orver the  entive decision-making CDroress The party, the

govaernment and  the Farliament all cornveroe and intersect in
team of leadsrs  who, incidental 1y, v e &  close oeraonal

-

ationship Lopez Garrido, 1985).,
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.~ In  Snain the nrocess whereby lTaws are drafted alwave beging

i the lower house. Bills may be introduced by the
government, or by the different parliamentary groups in the lower
Mowvise ., the woner  house, the legislative asseshlies of the

cdiftterent auvtonomous Feolons ard ey so-called  "popular

o

legislative initiative" (=),

Takle 2. Origin of proposed legislation

197982 1982846

introduced npassed introduced passed

covernment bills 287 207 200 18%
Hille from Congress 200 I3 109 13

Fille from Senate 7 & i 1

Bills from Aut.Com. i - 17 &

Legisl. Initia. -

o

~

= Inm the 1978 @Gpanish Constitotion. provision ie made for
the ocreation  of "auvtonomous communities® exercising legislative
powar within the areas  under their Jjwisdiction. The Farliament
of each autonomous region, in addition to passzing laws of its
own, can send bhills to the central Farliament. In the other hand
the Constitution *stablished too the possibility of bills being
introduaced with the sunport of S00, 000 #lanatwres, buh nreviously
to the collect of zigrnatures the sponsors of the bill will
require the agresament of the board of Congress.
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@2 shows that the government is ol

Fly predominant in terms
of the number of Hills actually passsd. In the first Farliament,

the Cortes Constituyentes (1977-79), the 9% of  the laws

ariginated from parliamentary initiatives. In the first ordinary
Farliament elected after the approval  of the new  Spanish
Constitution (1979-1982), the oercentage climbed to a 16%. This
may be explained by several Factors including the greater
weakness of the UCD, the end of the "transitiormal" phase, and the
decline in law-making initiatives on the part of UCD duwing the

last stage of the Parliament. In  the last Farliament (1987-84)

The number  of  laws originated  from parliamentary initiatives
deorzased i less Mo & than &L Again the absolute
marliamentarian majority of the Socialist government and its

strorng centralization

plained the change.

T
b

obaerved that bills introduced by the governaesnt
are much more "successtul " than bthose  submitted by parliamernt.

There 1s no restriction in Spain  on the bhills tabled by the

government on scussion in ths lower  houses noe te there

o punlie dnformation, tor consultation with =

oltors of

society which may be presumed to  be concerned v ths  hill, and

For prior  exanination byt unper houwse which, in theory, is

suppoasad Lo represent the interests of the autoromous reagions. If
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we consider  the bills introducsd by the government, is imooetant

to wnderline that in the UCD oeriod (79-82) enly the 72% of this
Hille paszsed, whereas in the socialist period (82-84) the number

of lls  opassed reached the %31.5%.

7.~ On the other hand, bills submitted by sither of +the chambers

are subiect to a phase known as "toma en consideracion”

orior consideration) during which the dress, Ain plenary
seasion,  debates whether 1t ise  a;coropiate to commence formal

discussion of the bhill. It will be obvious AFrom this that the

majority group DoOsses a powerful  weapon  for curtailing
parliamentary legislative initiative. It is freqguently stated
that the government is planning, or preparing, to introduce a
hill in the same subiect. while in other rases the mroanposal i
nonosed  simply on the ground of disagreement with ite bhasic
philosophy. This phase also provides & good opportunity far
macts  between the government and the group sunporting it and
mthers groups a<in to it. In The 79-a9 Warliam@nt; the 32% of the
ille dntrodoced by the different narliamentary groeups were

acceptad in the "toma @n consideracion” ohase, whereas in the @9

84 FParliament  aonly the 19% were accented,. That again shows the
decreass of  the role of o$oposition in the last Spanisgh

Farl i ament ., with les

room Lo manoeuvee  in a parliament highly

controlled by the absclute majority of socialist marty.
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Table & shows the bhilles proposed by the Congress in relation

with the parliasentao-y orouns. The Digos:

TR

Detween the two FParliznents  considered io the sharp fall in the
rramber of il le, The  madir reason 1s the reduction of hills
mresented by the mrincipal opoosition  growos A0 the  bwo

narliaments. Meanwhile the socialist groun introduced 84 bills

between 1977 and 19872, Alianza Popular group only introduced 48

i the 1 fors vears parliament. Ta important to remark the

sharn reduction on the bills presented by variocus aroups

toghether: 44 hills in 1927982, only 4 in 1982-86.

Table 3. Bills projosed hy congress: their rate of succes

197932

int. Be3) PDAas. int.

SOk 83 A 10 ol 5 4 (H:)

D&% w

FOE aE 7 = 22 ) N D)

Mim. Cat. 15 7 4 PR A 2

-4
EY
{a
|

G Foo. i

Various 4.4 132 @ 4, - o
S onin s

LICTH 1E

{]
o
¢

1

;

i

:

Min.Vas. - - - & 1 1

108 16 TR

¥ Toma en consideracidén (prior consideration stage)

Homne of  the  hill saEnd was  the addition of  two similar
opropositions introduced  the first one by the communist group and
the last one Dy the socialist groun.

=




Mre point which cannot be omitted when ezamining parliamentary

X

pielative initiative is

=t Minoria Vasca septe Mimorityd,

o~

the group that represent the members of the Partido Nacionalista

Vasco, did not introduece a single. bill during either the first

twn Parliaments (197770 19700

ssence in Farliament without a single legislative initiative, a

recorod whioch might be the ewvpnression of &

slicy situated outside

the legislative orga

of the State and evclusively concentrated

wn the negotiation betwesn the

reglonal At onomous
commariity, where +this group controlled the goverament, and the

central  administration. Itn  the last Farliament, Minoria Vasca

introduced siv bills, showing & major integration in  the Spanish

political arena.

T the case of S I - & R A

emanating from the Senate, advance
appraval by  the whole of that chamber for  the proposal or
moppsals  is  regquived, nce this  agresment is  obtained, the
rroceedings comnmence in the Senate aand the hills is discussed,
Firgl dn commision amd  then by the chamber as a whole. Then the

proposal s sent to the lowesr

itodie referred diveotlsy

o the raelevant oommitlhes. Ty will He  oloaar that thewe

onroceedings in the upoer house merely  served to avoild the prior

ranai deration pha

s, Duh

oma en consideraciony in the Congre

that afterwards the lowsr house regsins ibts predominant role. In
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the life of the 197f Bills were inteodoaced by

The upper bouw S mmeset

fa1l to Just ome Rd Lt L The

arcity of oroposals originating in

the wpper houss the situation

sfactory, and undesrlines

whioch the Se

of near--marginal ity wWas evolving.

There is & law-making initiative that bhelons to the autonomous

From this

regians. In the 79280 PFarliament only  one  orono

sactor was introduced (originated in the Cetalan Parliament). In

cli$+erent

the last Fearl i ament 17 bills were inbrooo

Feglons, wWith & bhico rate of succse F oW oon:

the +igures
from parlamentarian initiatives. Finally, the & Eills introduced
hy the ponular legislative initiative did rmot passed the first
step of the proceedings, and were not accepted by the board of

the lower house.

Gu— Durinrg Thes firest two  Parliaments, the ponencia or

subcomission nhase, was the most important  and decisive step in

the legislative procesdinas. The ponencia is a sub-group formed

within the relevant committee, in which the various carliamentary

v

CEOUDE A TEDTE nted., The number of senbhers wangma fror fouwr o

ter, according to  the dmportance  of bthe  teeb, Tte mtd sl

function  is mo msesly  bto o estakli the order of anendments

submitted: it can al=so modify the text of the hill on the hasis

of  one of  bthe amendoent, anc  wven  modify any ase

.

et of thes

original text acoording to  the "spirit"  of various amenoments.
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The document  drawn un by the ponencia —its  report o informe-
could be substantilly different tirom  the test oricinally
presented and had the backing of the reoresentatives of most of
the grouns. One  of the decisive factors that explained the
importance of this phase on the proceedings was that the penencia
warks behind closed doors. Being the only parliamentary bhody to
10 S0, it is the ideal nlace for grouns to agrae to moedi fy their
positions or to trade off concessions without running the risk of
their attitudes bcoming known to the public at laroe or to their

e#lectorate. In this way the no

cia stage ocould be the key

moment for agreement  and consensus.  The make-un of this sub—
committtee and the wav it operates are very similar to the

Fonencia Constitucional, i-@. the seven denuties from different

political parties who were responsible for drafting the text of

the Spanish Constitution.

Hence examination of the legislative practice during the 1979-87
Cortes reveals that the ponencia was far and away the longest and
more decisive phase in the whole legislative process. In somea
controversial and complex bills, the ponencia stage took more
time than the whole of the rest of the process, including the
debate in the Senate G.e. the case of the divarce law, or the
reform of  the code of military justice during the 79-872 Cortes)
{(Bubirats, 198&). The UCD lacked of absolute maijority in these
Farliament was probhably onge  of the most important reascons for

this overdone role of the ponencia stage.



ot mince
nolitical

reviassd or
SLOHTE
mrocesdings
et

Farliamant,

areat effort to negotiate mor werlk hard

fact,

state by te

10.~ During
not play a
legislative

hetween the

public phase of

taken place
QLML OM.

legislative

dicussions

of the £ 1

committee,

negotiation

sonfFldctive

together,

Dills

BEut,

was sent

it

19 the  ponencia is no longesr  the place wherse

takes place and bLills or prooositions

attered. A= we said,

i3l took longer i this preliminary

than in the rest of the ertire legislative process

With an  absolute maiority  in bhoth  houses of

Socialist parliamentarians do not need to make any

to reach a consensus. In

are rmow  generally introduced in their "finished"

Mimistries involved.

the period covered by ow analysis, the committe did

»

particularly remarkable role in the general

E]

process, Indeed one might say that it was 7 jammed inm?®

phase and the more political and

the plenary debate. The key debate had already

and the worlk in committee had little impact on public

incertain cases the committee enioyed full

comnstence, and  the text that emeroed From ite

thirectly to the Senate (), During the 1life

Fariiament (79-B2) 44 bills were passed in

wharoas L0 ong  (EH2-846) were 74 bhills tThat

= The
pleno
of co
1 aw,

(treservation for olenary
ynstiltutional
statutes

called reserva de
annlies to matters
genaral electoral

for a device

debate) which

rights and liberti
and budgetary laws.

provicdes

Comsti tution

redorm,
autonomy,

"

ot
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1y in the lower house in the commitles

Finished thelr

age. bernsrally so

making all  these hills  were of  verwy limited

GCOne .

11— Theres ri doutt that the plenary debate is the phase most

directly related to public m@inimn, The presence of the

most  powerful  of  the mass media, television, is of prime
importance in that mekes it veossible to broaden the parliamentary
debate to a wvery considerable sxtent. The most controversial
topics are those most widely discussed, and ministers and other
leading political +igures are most {requ@nt marticipants. During
the first PFParliament (79-8 the orocess of negotiation,
agreement , and political trade—offs, in whih political leaders
play the main roles, mioht brinmg endless davs of debate in the
ponencia and the committee to a final conclusion. In this respect
the role of "transactional amendments" were fundamental . During
the last Parliament. the powsr of the absolute maiority of the

socialist group, and the lack of a strong opposition reduced the

importance of these phasea.

12, =~ The Senate haws a very limited role in the Snanish

parliamentary system. &lthough the Constitution singles

it ot as  a chamber of trritorial represntation, its function
hasically dunlicates that of the Corngress. ITtes scope {for

tegislative dnitiative is very small: the mechanisms at its

disnosal for contralling the government are few and little usedy



- 20

it does not count  leading Spanish noliticians among its members

(with hes [P - ion of Hernancs

Mrmoha in  the mresent

Farliament): aovernmant  ministers only  attend it G onsE an

response Lo a direct summons: and the senators themselves have to

go to the Congress  if thevy  wi

ot lobhy ministers or party

=d outside the countrvie

leaders., In short, the Senate is locz
twotold centre of institutional and political attention: Congress

and the government (Aja. Arbos, 19800,

The subordinate role of the RBenate is obvious in terms of its
legislative function. Tt iz only allowsd two months during which
to study, modify and approve Lexts tramsmitted by Congress. If
the Senate intervenes., the hill always ends un bheing sent back to
Congress, which then has the last word. This period may be
further drastically curtailed to 20 dave if Congress decides that
the matter is woent. Such timing makes it impossible for the
depate to give serious reflection to texts approved bw Congress.
It camnot negotiate at  its own pace and cannot leave the more
controversial asnects to one side for later discussion. In short,

its task cannot amount to much more thar that of making techhnical

corrections, rectifving oversights, or Fretormulating aspects that

fail to = sty the majority groun in either house

82 Parliament, only 20% of the texts Lransmitted b Congre

Wer e

moditied by the Senate. Az a rule, the modifications were mininal

and, as  the ftigures show, usually mor sven & comma w chanaead,

In the last Farliament the number of lenislatives #hte modified

oI the 1979



by the Senate overnea the 5074, but that figure don't shew o

more important role of the Senate. but & way  to

certain bills "tested" in the Congre

R W =

The Senate stages

provides & chance  to accent amendments that  the Socialist ogrous

didn®t  warnt to sccent before,  and  also allows more time for

retlection.

The only way the Spanish Senate can define a el @
by reinforcing itz theoretical bpesition as the camber of the
auvtonomous regions. To do this it must use the means as its
disposal to accentuate the {function exaercised by senators from
the autonomous regions as  intermediaries Vis—a-vis the certral
administration (%), or to make it necessary for government hills
that may affect regional interests to undergao orior examination
in the Senate. Otherwise the vary eristence of the unper house

will be increasingly ooen to ouestion (Salé Twa, 1982,

13.— The diputado llave (bankbencher) now predominates. The role

and the prerogatives of the Farliamentary member as such have nob
heen given their full importance. Every Farliamerntary croun and
its leaders Wkeep a tight rein on Farliamentary initiatives. This
is not only  duse to the internal logic  of the Far i amentary

syvaten, which consists of well-dedined and diseciolined parties,

but also to the very originse of Snain’s constituent neriod. fware

4 Each autonomous FEGLON can annoint onesenato~ £or ey

million inhabitants., The appointment  i=
Feaional parliament.

LY
usually  made by the




e

ot e

of the weakness of the country's social organization, the authors

of  the  Donstitution  ried to strengthen Spaein®s fledgling

nolitical parties by snacting special measures which include an

@lectoral svstem based on olosed and hlocked lists, abstacles to

O &

~roots legislative dnitiatives, the use of the referendum

and the wvery rules of Fau1d ament itoeld. The aim was Lo

strengthen political parties and institobions. The result is the

weaxness of the individual oarliamentarian, with little room for

avtonomous initiative.

14.—~ Some remarks on general implications

The value of any conclusion is owalified by being drawn from an
analysis of was the first ten vears of democracy in  Spain. Thus,
they are not conclusions drawn from a continous series of studies
ir which one might bhe able to detect certain recurring patterns.
The remarks presented in this last nart of ouwr parer should be
taken as oreliminar-v  rotes ta he contrasted with future
develooments. I+ we stick to analveing the first constitutional
tepidslature (79-82) ., we can dedune that the Snanish Parliament is
raelatively powerful arnd influential in the legislative and
molitical mrocess. A aoodly  percentage of the most significant
laws  originated in the Cortes and, fr-thermare, all bille

presented underwent maior changes in the ponencia phase which



plays such  an imoortant cart in this orocess. Rut in this oeriod

the weakne o hoth the

af the aovernment and the  frailne
ideclogy and  the leaders of its party, the democratic process’s

lack

of stability, and the maintenance of the constitutional

consensus all  gave narliamentary  activity anm important role in

Lhis Ffirst demooratic period in Spain.

The Scocialist victory in the october 1987 and i June 1984
general elections  browght about  an important change in the way

the Sparnish legislative process  works and i the Spanish

Farliament” s wole &as the political go-between for the maiority
and the opposition., This change is largely due to the Socialist
Farty®s absolute wmaiority in  both houses of Farliament, to the
particular relationship between the goverrnmernt, and the Socialist

members of Farliament and to the obvious crisis in the leading

opposition party.

Bince 1982 the Government has plaved a prominent role  in
Farliament. The strengbth and interrnal cohesion of the Socialist
marty and the FParliament itself, and the fact that the Socialists

have an absolubte majority  in the Parliament all combine to

relagate the Socialis marliamentary groun  to & subordinate

position  fram which it serves as a privileged witness to the

olire A1t e

relationshio between the Government  and the

Opposition, and Timits dtself to dutifully supporting whatever
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the Government does or proposes to do. & clear reflection of thig
ig the very limited part of the Socialist Parliamentarians plav
i the process of dratting laws, in their lack of maneuverability
as regards accepting amendments or  alterinmg bills, and in the
extraordinary increase in the number of Ministers and other high-—
ranking officials appearing before specific committeoes. Imn all
these situations the role of the majority group is vagues and it
is the Government itself ©that maintains a direct dialogue with
the Opposition (Jover, Marcet, 1985) . This aives the Government

mora space In the media while helping formally maintain the

Farliamernt as a forum for political discussion.

The opposition has lost a good deal of clout and the crisis in
the leading opposition group has only aggravated the situation

(Coalicion Democratica I ass splintered 1in  their different

components, there have been major changes in the opposition’s
Farliamentary leaders, and the new head of the main opposition

party, Alianza Fopular. is not even a member of Congress). During

the 1982-86 legislatwe the Socialists plaved up the importance
of the main opposition group and its leader in order to promote a
two party image and the idea that a theoretical alternmativee
existed (the British wmodel). But row the leading opposi tion
marty has lost a good deal of power and has no real leader in
Farliament. As a result, the rest of the Opposition groups have

seen  relatively reinforced their position (CPS, nationalist

minorities, the Grupo Mixto, etc). But actuallv., if & Parliament




must be not only  an organ for the maiority, but an organ of the

maicrity and  the oooosition (Mol s, Fitaroh. 18E (w il

Parliament is nowadave more an instrument of the govermment than

@ mlatform Lo exnlaan the alternatives of a weal opoo
No real negotiating takes place in Congress (particularly  not as
ragards the legislative pracess) bebwesen the variouws arouos which
repraesent different social interests. The real neogotiations with
nmeonle atfected by prooosed legislative measwes take place at
Gabirnet level. In fact., the de Ffacto social powers have usual ly

nacted the contents of any Lil)l before it even reach

Conoress.
The opposition™s role iz more political than a role of social
reprasantation. This partly exnlains why the opposition has lost
a good deal of its powsr  and why  the Government can  be more
arrogant in drafting, discussing and  apmroving  laws, The
relationship ie one of a stronag Bovernment / weak Farliament. The
Bovernment is the decision-making centre where soscific social

interests are protected. The Farliament is merely a formality.
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1, INTRODUCTION

A comparative analysis of Parliamentary Codes of procedure ,
in Greece, Italy, Portugal and Spain, in order to be complete,
would obviously require much more space than that of this paper.
In keeping with the general theme of the conference, we have
therefore decided to loock at only certain aspects: those
concerning the Parliament's relationships with other subjects,
i.e. parties, media, opinion groups. These are aspects often
neglected in the codes, which are more prodigal of indications
about the legislative system, the relationships between Houses of
Parliament and government etc. But interesting indications can
emerge from this analysis as well. Some general information
shiould precede the analysis.

Although two of the countries studied have a two house system
(Italy and Spain), only the rules of the "lower houses' have  been
considered. More precisely, the Greek Chamber of Deputies
(1971); the Assembly of the Portuguese Republic (1976); the
Spanish Congress of Deputies (1982).

All these bodies are made up of a plenum (assembly) and a
variable number of committees. The Greek Chamber distinguishes
itself by its intermediary form: the sections, composed of half or
a third of the deputies. It should also be remembered that two of
the Parliaments under consideration (Italy and Spain) attribute
the power to directly approve 1laws to the committees. In
Portugal, on the other hand, the committees may approve single
articles, but with the Assembly's approval of the whole of the
measure. In Greece, where the committees play a generally
inferior role with respect to those of the three other countries,
the sections have the power to directly approve the laws.

2. Parliamentary groups

2.1 Parliamentary groups and parties

The formation of parliamentary groups and their role in
the activities of the Chamber provide one of the most interesting
indices of the relationship between Parliament and political
forces in a given country. All the codes we have studied provide
for the existence of parliamentary groups, more or less directly
linked to the political parties. The linkage is direct in Greece
(article 18: the elected deputies are considered to be members of
the group corrisponding to the party in whose name were elected,
unless they express a different preference; this option may be
chosen without time limits), where in fact there is a distinction
between 'party groups" and "simple groups"., The latter may be



majority of each committee. This majority should be the same as
that of the government, given the proportional composition of the
committees themselves. Only the Portuguese Code of procedure
requires that the chairmen of the committees be divided amongst
the parliamentary groups in proportion to the total members of
each group (art. 42/3). The President of the Assembly 1is gilven
the task of seeing that the groups reach the necessary agreements.

The relationships between groups and offices of the chairmen
of the different assemblies are more varied. In Italy (art. 5/3)
all groups must be represented in the chairmen's offices and the
President of the Chamber must encourage the necessary agreements
amongst all groups. It is noteworthy that, given the considerable
number of groups present in the Italian Chamber of Deputies, a
recent modification of the rules (July 1987} provided for a
theoretical, unlimited 1inrease in the number of secretaries, in
order to guarantee at least one per group. In Spain, no such
regulation exists, but the limited vote formula {whereby each
deputy writes only one name for the election of four vice-chairmen
and four secretaries on his ballot) guarantees the presence of at
least the major opposition groups (art. 3712). 1In Portugal (art.
32) the form of the election is that of a closed list prepared by
the parties. The criterium of sharing (one vice-chairman and one
secretary for each of the four major parties) is specified by the
Code of procedure itself. The Greek regulation is analagous, but
allows for more space for the majority (art. 5/1). The office of
the chairman is made up of three vice-chairmen, three guestors and
six secretaries. Of these one questor and one secretary mut
belong to the major opposition party, while another secretary must
belong to the second opposition party. It is noteworthy that the
Greek code is the only one which expressly provides for the

possibility of a motion of censure against the chairman or a
member of the office of the chairman.

2.3 Groups and planning of activities

In all countries considered the parliamentary groups (or
parties) exert a direct influence on the formation of the
programme of parliamentary activities. In Greece the chairman
draws up the daily agenda, but the organization of a discussion
calls for the agreement of party leaders. Such agreement must be
unanimous when a maximum time limit is set for the discussion,
with consequent reduction of intervention times.

In Italy, all planning of activities is the responsibility of
the meeting of group chairmen. They establish a schedule for
three months and, within this schedule, a calendar for two weeks.
As a rule there must be unanimity among all group chairmen.
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VHowever, a modification of the code in 1981 provided for an

alternative procedure. Should unanimous agreement be lacking, the
President of the Chamber prepares a schedule based on the
orientations prevalent among group chairmen, taking into account
even those propositions approved by a minority, and presents it to
the Assembly, which may approve or disapprove the entire programme
{art. 23 and 24), The same procedure is followed for each
committee. The programming is done by the office of the chairman
of the committee, complemented by representatives of all the
groups. ‘

In Spain the Code of procedure is less detailed, but does
specify that the agenda of the Assembly be decided upon the
President in agreement with the representatives of the groups
(art. 67) The latter express themselves through the pondered vote
(art. 39), based on the size of their respective group.

In Portugal the rights of the groups are much more clearly
specified. Not only 1is the indicative schedule of activities
decided upon during the meeting of the representatives of
parliamentary groups and parties (art, 64), but, in addition, each
parliamentary group has the right +to decide, individually, the
agenda of a certain number of sessions during the term; six
sessions for groups not represented in the government, four for
those represented in the government, two for_ groups made up of a
single deputy or for the parties whose elected deputies have not

formed a group (art. 71). The "preference'" for the opposition
parties balances the government's faculty to request the addition
of certain topics to the agenda (art. 69). It is however

noteworthy that the government must ask the President of the
Assembly to add a topic (and may have recourse to the Assembly
should the request be denied, as may parliamentary groups), while
the groups which intend to use art. 71 need only communicate their
intention to the President.

2.4 Voting systems

A reading of the Codes of procedure does not reveal much
about the relationship between individual deputies and groups or
political parties. The so-called '"party discipline'" is in fact a
phenomena which lies outside of constitutional and codified norms.
Interesting elements can however be found by a study of voting
systems, and in particular by the more or less extensive use of
the secret ballot, which allows the individual to avoid any form
of discipline.

The Spanish code (art. 87) provides for two means of secret
balloting. One 1is an electronic procedure by which the names of
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the voters are not registered. The other is by ballots, when the
election of persons is involved. The code does not, however,
indicate when the first system may be used.

In Greece (art. 68) the ordinary voting system is the open
one, by standing up and remaining seated. Secret balloting is
permitted openly for the election of persons, or in questions
relating to persons nominally designated, be they deputies or not
(art. 87).

In Portugal (art. 108) secret balloting is also admitted {ang
is obligatory) only in elections as well as 1in a few other
possible ballots involving persons: verification of contested
elections, 1loss of the status of deputy, questions regarding
parliamentary immunity.

In TItaly, on the other hand, though the ordinary voting
system is that of open voting (raising of hands), the secret
ballot 1is permitted for all questions except those specifically
excluded by the code (arrt. 51/2). The system used in the other
countries 1is thus reversed. The quorum necessary to request a
secret ballot is very low (30 out of 830 deputies, or the chairman
of a group composed of at least 30 deputies). This system makes
the secret ballot the usual means of voting, even in committees.

3. Parliamentary committees and external sub jects

The relationships between parliamentary committees and
external subjects are an interesting index, though not the only
one, of the contact existing between Parliament and socilety.
This is again an area in which practice prevails over written
norms, because it is the product of continuous evolution and
often of the different choices of the chairmen or the components
of a given body in different legislatures. It should also be
observed that on the whole, at least in Europe, these are new
areas of study. The importance of the role of the committees and
the possibility of ‘'opening oneself" above and beyond the
restricted number of one's own members are recent developments
which, in the four Parliaments studied, cannot be found in the
codes preceding the totalitarian period. This fact justifies the
limits of research conducted only through codified texts. These
must be integrated with a punctual analysis of the actual practice
and its evolution.

Italy gives the committees (we exclude special inquiry
committees and limit our study to ordinary committees) the right
to obtain information, news and documents directly from the
competent ministries (as well as from the accounts magistracy and




other bodies; to request the intervention of ministers to ask them
for information; to request, with the agreement of the President
of the Chamber, that the competent ministers ‘arrange for the
intervention of leaders of sectors of public administration and
even Of public bodies with autonomous statutes (143). This seems
to be rather limited: ministers (and, although not precisely
mentioned, undersecretaries) and public leaders, including those
of government-controlled bodies. One must note, however, that the
committees may also organize, within the framework of their
competencies, cognitive inquiries in ‘order to acquire news and
information useful for the activity of the Chamber. For such
inquiries (art. 144) the committees may invite any person able to
furnish useful elements. These are not inquiries, but rather

research activities. The committees therefore cannot oblige the
persons invited to intervene. Generally, however, the external
subjects themselves (in particular companies, trade unions,

opinion groups) sollicit the possibility of being heard by the
committee. The activities referred to in articles 143 and 144 are
autonomous. That is to say they are not connected with the

legislative procedure, in which external subjects may not
intervene,
However, during the initial phase of the legislative

procedure in committees there is the possibility (art. 79/3) of
forming a restricted committee, which operates informally and is
extensively used for calling for the hearing of individuals
involved, experts, etc. It should in fact be remembered that, in
the committee, except for the above-mentioned cases, the presence
of persons who are not deputies, members of government or
parliamentary officers assigned %o +the committee itself is
rigorously excluded.

In Portugal, art. 113 is very similar to the above-mentioned
art. 143 in Italy. It provides for the intervention in the
committees of members of government, of ministerial officers or of
heads or technicians of any public body. Art, 114 is, on the
other hand, broader than its Italian counterpart. It
unrestrictedly allows the committee to request information,
opinions, the hearing of any citizen or the contractual employment
of specialists who can collaborate in the committee's activities.
There 1is even a specific form of relationship with trade unions,
provided for by the Constitution and repeated in the Code of

procedure (ART. 143). When labor legislation is concerned, an-
opinion of the workers' committees and trade union associations is
called for.

In Greece, the committees may request the intervention of
ministers to ask them for explanations, or the ministers must
arrange the hearing of officials whose presence 1is retained
necessary. Two provisions are distinctive. The first is the
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possibility for ministerial officers to enter the Assembly itself
when their presence is considered indispensable for providing the
minister with the elements necessary to perform his duties and the
same possibility for dependents of parliamentary groups {art. 36).
The second is the existence of a 'scientific service' in the
Chamber whose members can be put at the disposal of the committees
and even speak during committee sessions (art. 108).

The Spanish art. 44 provides the committee with powers
analogous to those in other countries.’ They may reguest that the
government provide documents and information, the presence of
members of government, as well as public authorities and officers.

- they may also request the hearing of other persons competent in

the area to obtain the necessary Iinformation and assistance. As
in Portugal, therefore, it is possible to call upon practically
anyone, with no particular codified limits. 1In both countries
(art. 19 Portugal; art. 7 Spain) individual deputies have the
right to request information and documents from the public
administraticn.

4. The Public Nature of Parliamentary Activities

The public nature of the activities of the parliamentary
Assemblies does not very significantly in the four countries
studied. 1In fact all the codes specify that the parliamentary
Assemblies be public, except for the possibility of a secret
séssion. A few regulations determine the means of assigning
places in the galleries, giving this responsibilty to the deputies
(art. 105/2 Greece) or to the parliamentary groups (art. 120/2
Portugal). With respect to the possibility of secret sessions,
while the Portuguese code makes no provisions, the TItalian and
French codes provide for the Assembly's deciding on a proposition
to meet in a secret session. Art. 63 of the Spanish code, besides
providing for this same possibility, calls for sessions being
obligatorily secret in the following cases: questions inherent to
the decorum of the Chamber or of one of its members, or regarding
the suspension of a deputy; discussion of the conclusions of a
special inquiry committee or the committee on the status of the
deputies.

Particular norms concern relationships with the mass media:
in Greece (art. 110) at the end of a session, or even during the
seesion, a press release, faithfully reporting the activities of
the session, is to be distributed. The release 1is drawn-up
materially by officials but a specific commission composed of
deputies supervises the task. In Spain (art. 98) the office of
the chairman is given the task of adopting adequate measures in
order to facilitate the work of the media. Tt is in any case
forbidden, except in the case of the chairman's specific
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authorization, to make sound or video registrations of the
sessions. Analogously, in Portugal, the office of the chairman
must arrange for the distribution of the texts of deliberation or
interventions to the media. In Italy, art. 63 gives the President
of the Chamber the prerogative of arranging for direct televised
transmission of the Chamber's activities (and, more particularly,
art. 135 bis calls for the organizing of direct televised
transmission for the sessions in which questions with immediate
replies involving the intervention of the President of the Council
are Dbeing debated, or sessions involving subjects of considerable
relevance.)

Even 1if only a few codes specifically mention this, in the
Houses of Parliament of all the countries studied there are
specific galleries for media representatives., All countries have
specific forms of reporting parliamentary acts, te which various
codes generally dedicate a very detailed set of norms.

4.2 Committees

The publicity of committee activities is much more varied.
The Spanish (art. 64) ang Greek (art. 31) codes affirm the
principal that commmittee activities are not public. Portugal
(art. 121)° 4ffirms the opposite principle. Committee activities
are public "if tey (the committees) so organize themselves", The
Italian code (art, 65) specifies that "the publicity of the
activities of the committees is assured" by a - series of
instruments which exclude the actual presence of the public and
the press. A brief study of the provisions of each code is thus
called for,

In Spain, though the general principle is that of non-
publicity, accredited Journalists as well as senators may attend
committee meetings when they are not secret sessions. As in the
case of the Assembly, the committees may decide, by an absolute
majority vote, that given meetings be secret. In any case, the
meetings of special inquiry committees ang committees dealing with
the status of deputies are secret.

In Greece the refusal of publicity is tempered only by the
possibility of the drawing uyp of stenographic minutes of a
committee meeting (art. 33.1).

In Portugal the principle of the publicity of committee
activities, should the committee so organize meetings, is not
clarified. It is therefore not clear whether the public is
directly admitted into committee headquarters or whether the
publicity is indirect, through audiovisual systems.,
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The latter is one of the instruments which may be used for

assuring the publicity of committee activities in Italy. The
press and the public follow the course of the sessions in separate
quarters, through closed circuit audiovisual systems. It should

however be observed that this form of publicity is realized only
in particular cases and is far from covering the totality of
committee activities. The other forms of publicity are the
publication of reports, summaries or stencgraphic minutes,
depending on the case in question. But, as has been said, no one
who 1is not connected with the committee may enter headquarters,

5. Legislative terms and bodies assuring continuity

This is a question concerning conly three of the countries
studies. In fact, in Italy the institution of legislative terms
does not exist, and therefore, neither do bodies created to
guarantee the continuity of parliamentary functions between ters.
With the 1983 reform the so-called "budget term'" was added to the
Code of procedure of the Italian Chamber of Deputies. This is a
period expressly dedicated to the study of the financial law and
the budget. All other parliamentary deliberations cease (only
deliberations concerning expenditures continue - but there are
. innumerable exceptions). This 1is not, however, a term as it is

understood in Greece, Portugal and Spain; that 1is to say, a
"closed" period of parliamentary activity.

In Greece and Portugal one ordinary term per year 1s provided
for, 1leaving the summer  free. In Spain there are two annual
terms, from September to December and from February to June. As
opposed to Italy, therefore, the functioning of the Houses of
Parliament 1is supposed to be discontinuous. That of the
parliamentary institution is not, however, and specific bodies
thus have the function of assuring continuity during the periods
between the terms.

In Greece, as has been said, an intermediate body between the
Assembly and the committees exists: the sections. Two of these
sections function normally in legislative activities . during the
terms. During the intermediate period between terms, on the other
hand, an "ajournment section", composed of a third of the deputies
and articulated in three committees, is provided for (art. 71
Constitution, art. 73 Code of procedure). The committees, 1like
those of normal periods, corrispond to the subdivision of the
government in ministries. The section of the adjournment period
has essentially legislative competencies.

In Portugal, during the period of suspension of the term, a
"permanent committee functions. The composition of this
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committee is proportional to the groups (the 1976 code indicated
the posts assigned to each party), with the participation. of the
President and the Vice-President of the Assembly and, eventually,
the chairmen of the permanent committees. The permanent committee
has no legislative competencies, but has competencies (art, 52)
regarding control of the government, preparation of the new term,
coordination of previously approved texts. In addition it
pronounces itself on the possibility of convoking the Assembly
exceptionally and emergency situations, when the term is ajourned.

Spain  (art. 56) provides for a "permanent group of deputies"
made-up of the President of the Chamber and ‘twenty one members,
proportional to the size of the parliamentary groups. The group's
competencies are limited to the hypothesis of the emission of
government decrees or of the proclamation of martial law. The
permanent- group of deputies also operates during the period of
dissoluticn of the Chamber, and after the elections, reports to
the new Assembly.
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INTRODUCCION

Cualguier intento de comparacion  entre los legislativos
regionsles espafoles e italiancs debe arrancar de los puntos
de referencia comumes x] obijeto de determinar la posicisn
inegtitucional v politica de los entes autdénamos en cada uno

de loz sistemas. Asi, la primera parte del estudio =& dedica

3 analizar  hrevemente los  azpectos mas significativos  de
ambos orderamientos;: el principic de auvtoromia, el grado de
pDarticipacisdn regional en las- deciziones estatales v 1a
distribucidn de competencias, en particular las normativas.

En la segunda parte se ofrece una rapida panoramica de la
organizacion institucional de loe entes subcentrales as:i como
de las relaciones existentes entre los diversos ¢rgance
(Farlzamento, ejecutivo v presidente).

lLa nltima parte = destina al estudio concreto de las
Cémaras subcentrales. Fara ello, con la ayuda de los tewtoe

legales v de la practica observada en cada casa,

ut
D

analitaridn los zistemas electorales respectivocs, el model o
organizativo v las funciones reconocidas a dichas

instituciones en ambos paises.

1. EL MODELO DE ESTADO
Ni la Constitucién italiana ni la espafiocla no ofrecemn  una
definicidén exacta del modelo de Estado  instituido. Ambas se

caracterizan por el establecimienta de un  complicado



equilibrio Je oesos v contrapesos sntre lao dos  principins

furndamentales de aroganizacidéan del st ado: la uwunidad ] LA

avtonomia. Asi, et arregla a1 art., 5 de la Constitucisn

€

ttaliana: "lia Fepublics, urna e indivisible, reconcce Y promueve
las avktoromias loacalesy establ ace, =1g! los servicios
dependientes del Estado, la mas  amplia descentralizacidn
administrativa; adeciia laos prinmrcipios vy  metodaos de su
l2gislacién = 1zs ias e l& autoromia W la
descentralizacidn’. Lz  tereidn unidad-autanomia aparece,  =in

embrargo. mads atentusda en 2l caco wepanol. En efecto, en virtud

de=l articulo s Ha Constitucién  ae fundamenrnta en  la
indizscluble unidad de 1=z Nacidn espanol a L reconoce vy
darantiza el derscha a2 la autonomia de las nacionalidades v
regiones aue 1z integran”, Gi hier, en ambos  csistemac 1a

y 1
Arganizacisn territorial del Estado se configura con arregla a

teonic

Hi

[A1]

relativament s rarecidas, la posicidn constitucional de
los entes  subcentralee se diferencia de forma bastante neta

Elln S gEnpresa, en Farticul ar, en las garantias

constitucionales de la autonomi

i

r ASi Ccomo en los limites v

controles que enmarcar el 2lercicio del avtogobierng,

LAS GARANTIAS CONSTITUCIONALES DE LA AUTONOMIA

La Carta fundamental espanola ro instituye directémente
urn "Estado de las Autonomias”. Salve casos excepcionales (art.
144y, 1a iniciativa de constitucidn de una Comunidad autdnoma

no  depende del  Farlamento espanol, sinoc de una Azambl ea
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& del terratar o e ey ae g L& redacoi 4r de los

LR fiiy .

por tanto,  la o deteralnaci dn eracta de  las

Aiamt otz TwreEsnonde s dy okl representantes, o

et do, I=zs Fatatuwtos  de autornomia oMy al 1gusl que la

pereetituoy dr, oemae de refersncia ohligadas a  la Forz e

setablecer o) rovarte fde lac coompetencias. S5 oraracter de levea

les confisrs uma proftececidn especrzl ante

sl aviier intsnto e modlfroac dn por parte  det leqiel adar

Afade 1a MeEcecsarta ratifriocaci S medl ante
referarndum de  los broyectos  de Estatuto de las Camunidades de
atonaomia plerns (Faie Yasco, Catalunva, Galicis v AFndalacial.
Froe ol parte 1= diztincisn entre escte tipo de
Tomunidades 1as 17 restantes  mn tigne un Card
mMECgEsEari anente  dedinitive, Caorressponde  a las das

principales de acceso s 1a antonomisa tnicialmente previctas:

==

P
3
B

general v la espec:al. Sim embargn, 1x Primera corstituve unz

mindalidad nrameihoei g pussta que e/ o) flazo de cinco z25:

- T
- =1 e, laos
tErritorios zfectados pueden zexlialtar Ia reviclién de  <sus

tutos 4l objeto de acceder i ta autonomia plers talgunos se

i
It

;-f
il

1

proponen inicrar  ya o] procedimisnto  correspondiente) . Esta
tieme como  hanicos limites laos derivados de las competencias

ectatales f1radas  en g2l art. 149,1 de 1a Constituc: an. Rdemas,

articula 150, 1-2, LE, las Cortes qenerales pueden
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tramsferir funciones legislativas v ejecutivas de titularidad

ectatal sin necesidad de rectrrir a la revicsidén estatutaria (es

el casohde Valencia v Canariazz), For tanto, =1 sistema esparol ,

imictalmente neterogénec, tiende a  una Mayor homogeneidad s

medio plaro & través de la progres

Va  equiparsacidén  de lng

rnivelss de autonomia,
L= Cometituc én italiaens larte

. Yi1éd v 1is SUmer 5

tavativamernte (9 regiones (en 17943 e sfadié =21 Molise),

de las
cuales 9 tienen atribuidas "formas v condiciores particul ares
de autanomizx”, Bus Estatutos, coherentes con los principics

_T

estaklecidos por 1a Corstitucidn tart, 115, scn

=

aprobados

medl ante wna ley constitucicnal sin ningn tipo de ratificac: 4nm

reterendari

it

ror las noblaciscnes interesadas. Los de las 1S

regiones rostantes  tiesmer un

s

lcance meramente organizativeo,

puesto  que  1lac tompetencias  atribuidas coinciden com  las

materias snumeradas en la lista del art. 117 de 1a Cl. Estg ne

163

prevée orocedimiento alguro de revisidén del dmbito competencial
inicialmernte previsto. Cual qui e ampliacién requliere pues, al

contrario del caso 2Epaicl, urs reforma censtituciconsal. 4

pesar
de la clara diferenciacién entre regiones de reégimen especial v
de régimen ordinario, la evolucién del sistema italiano enpresa

W& progresiva sguiparscidn a 1 baja por las rarones quie mas

adel ante veremos.
En tamto gue poder de direccidn politica, el ejercicio de
la autornomia tmplica  tambieén el peder de organizaciosn

irnstitucional Y administrativa de las CCAA en el marco del



Estatuto v de 1a Constitucidn, Sxta establece (art, 157,11, Tres
tipos de instituciones: una Feamblea legislativa elegida por
Sufragio universal: un Consein  de Babierno, cuyo Fresidente
asume lg doble reprezentacidén de 1a Comunidad v del Estado; v
e Tribunal superior  de Justicia, Sin  periuicio de la
Jurisdiccrdon atribuida al Tribumal Supremo del Estado.

L.a Constitucisén 1taliana satablece un psauemsa
institucional parecidos el Conseio Consiglic), la Jurta

=3

fHiunts) v el Fresidente son los tres drgance regiormales, con

= %

la salvedsd importante de gque el altima represents dnicamente &
la regién v no  al Estadc, 1E2 Cly., Tampaoco esti prevista 1z
creacidn de un Grganc jurisdiccional Superior a nivel regiaonal,

sind, uwnicamente, ta de un Tribural administrativo de Frimer

gradc ftart. 125,

LOS LIMITES DE LA AUTONOMIA

Aambos textos fundamentales imponern el respeto de  un
ci=2rto mamero  de principins generales validos para el conjunta
de loz poderes publices, independientemente del Si1stema de
atribucidn de 1as competencias., Dichos principios tienen una
naturaleza esencialmente integrativa, es decir, responden a la

xigencias derivadas del principio de unidad. Fueden resumirse
en los <siquientes: igualdad de derechos de los ciudxdanecs,
libertad de Circulacién, territorilidad de las disposiciones
regicnzles v defensa dei interés general. En Espaia se afade =1
principio de selidaridad, de caracteri{sticas parecidas & la

"Bundestreues” alemana.



. EL SIST?MA DE DISTRIRUCION DE COMFETENCIAS
v

.. Esquema general

La distribuciden  de tas  competoncias @rntre o]

ceEnteal s Commay dadee atanomas se articula Aa byraves de an
zistema de  dos listas Correstordl entes oz los arts. 1a o Y
HEIC ) 1 Tatncidentess con Yas  dos  modalidaces
crrrcrnal me dae & iz aotonoma. Hatiida cuentsz del
Taracter temooral de la primera, = articula 149, constituyve,
de hechao, la clave de repartoc  de las  competesncias que  los
Fistintos gstatutas se EMCAargan de concretar. A posar de 1z

Brpresldan "Laz  Comonidades sttt dnomas  podrén asumies® del =

[

T3, 2 2] coeniunto de  1gs tatutos  han INCorporadn [
totalidad de  1as competenci 2z previstas en drcha disposicy 4n

Eshtas musetran wm ocaralelismo  evidents -on lze  atribuciomes
rooer 2 las reziones 1taliznse de CEOYmEn comn (art, 117

TIY, En oambos masos Fallamos en g¥fscro, matarias -

foridas z:

H

ToRrganizacién de la administracian reEolonal

“oadministracion local

T erdenacidn del territorio: wbani sme, vivienda, obracs
panlicas, eto,

T servicios sociales: asistencia =oCcial

- cultura

- politica ecomnémicas turismo, artesania, mercadosy
agricultura, pesca Y Qanaderia; transportes interiores.

v Sanidad, etc.

lLa CE incluye, ademés, la promocién del desarrolic
econdmico, la gestidn del medio ambiente y lag policias, on

tanto que 1x italiana se refiere a la formacién profesional y a



ta asistencta sl e

. Lag regionss  ordimarias thalianas

pes

elercen fono ones legislativas adminl etratyvas compartidas an

a0

L1323, Fara conocsr sl alcance

1w & las LOAY es imprescindible

del art, 147,10 relativa & 1as

Compatencas de!l Betado e, intirentsmente, de lae [0OAG,
Drezizoy ey 3 1 foormal acian AMEl QA e amprecies dicRa
dreposiclan P! ol anmtesdo 1mportantes mrobhl emas de

Trherpretaci an, an Sran parte  resueltos por la vl sprudenct s

constitucianal. Fro Jeneral, asistimos a un doble repart

. por
mataerias v funciones sm régimen de soclusividad. Sin =M argo,
gl concepto do "suclusividad® debe =zer matizado va que =

menudo, s trata de la atribucton e e

i
—
s
]
—
<
th

de una de las

d0E funclores tnormativa o @iecutival. La calificacidan de los

podsres resoectives ss hacs mas  dificil cuando la funcian
legislativa sn ercnenters compartrds, correspondiende al Estado
la formulacicon de la=z "hases” v las los  entes auténomos sy

"desarrollo” normativo. Atendiendo a2 ectas particul aridades

podemos distinquir cince tipos de competencias:

- exnclusivas strictu sensu: twna materia, sector o actividad
ecstan onteramente reservados al Estado {defensa, Felaciones
internacionales, nacionalidad; marina mercante vy transporte

z1stems monetario; regimen aduaneroc; o a la CA (turismo,
artesania)

RKEreG;

- compartidas: cada instancia ejerce una parte de las
furciones legislativa y ejecutiva en régimen de exclusividad
{legislacién civily creédito, banca ¥ Seguros; sanidady educaci ény
régimen administrativog Pplanificacidn; industria, agricultura v

pesca, comercio interior, transportes, ohbras publicas v medio
ambients; medios de comuniicacidn: etc.)

T concurrentes: ambas instancias incide

noen una misma materias
tcultura, investigacidén cientifica).



ToERclusivas normativas: el

tado zsiume en exclusiva la

1%@1%1&c10v propledad rntelectial o tndustrialy fabricact dn de
BT TAMEE il

M ACLON fOorToEay ete, )

Ve g R

LUEIL vas de siseciin dme carresponde enteramente a la A 1a
furncian de soaecuci dn legrslaci dn

e peEnltenciaria; trabs
bwal 2 industryal: Fervas tntermnacion

oLy,

fa

oo e

proniedad 1ntel e

o

i

ioMinas
YoOEmer L as edie;

Comme temoe YrETO, ta Donstituc: on italiana contieme L&

RTa s W)

-+
3

compRetencia]l aplicabile 4 las regirores de Fatatot
[ F ks S

g mari o,

Las  demas e e qen sclamente por sue Eot

Loa limibes derivados ge los pricigros canstitucionales, de |ac
leves  de retorma Soo) c-eenname o v o de las relaciones

1t Ernactonel o

-

w. 2. Las potestades legislativas

Las  raglionee itz

verdaderzs delegacicrnes

LBl gk vas qal Eetado na  prawyzstasg par Iz Comstitucian, Sy

limite coirmcide cen la lev estatal atributiva de 1z competencia

reglamal ., Unicaments

o

% regiones especiales disponen de

ctompetenci as exclusivas, limitadas sin embargo por "las narmasc

fundamenrtales de las reformas econdmico-sociales de la

Fepublica", lo cual equivale practicamente a su transformacién

en potestades compartidas o concurrentes, En el caso espasiol,

came hemos visto, las exclusivas en =entido estricto s8loc 1o

sSon cuando la funcidén legisiativa no =ze halla compartida con el
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Latal CorEaspnonde &

toraud actan de las "orincipios, hases”, "normas de baszed o
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LAY an de base” |, deiando a4 Lase Comuni dades o e

Contreto s recndact dn o de ow Feaetantes asoectaos

ambreys conceptos no deja de ser IMidrsSclsa [

. aue se hava  convertide en ouna fuente de
Tomtliaortoa, He Ttalisz, las | LTl nde tlmgai ~cormics) de

)

=t

mpacto regranasl elahoradas por o1 Farlamento Lartesania,

frum i amo, Craneomrtes, samldad, Aagricul tur g, Contabilidad

oeblica,

.3 N sot at] ecen CaS1l NuUnca la distincian entyr

o

AL COS Vonormas de detalle, De 1as pumerosss levas
Tmougracdas oor ipneadi e Las competsne s CEQlonales
i Ma zmido deolaradsa toconesty by anal ooy =lle Yas

reqrones nredl oren negoci ar ~on =] (Gobiernn voal narlamerto
B f =! y

EER AT AL Be . aun a  riessgo ge hener  gue  renunciare s sus
Crerrogatvas)y .,
Atemés, muchas de sstas leves se dedican a regular con

rt
I
a8
3
Q
]
+
ki

1le aspectos atribuides a la compstencia regional.

el1

3
b}
1y

reduce 31 maximo el ejercicio de la autornomia

legislativa. La explicacién de este fendmeno reside Quiza en el

funcionamiento del sistema politico-administrativo italiano,

fuertemente dominada por las relaciones de intercambio entre 1a

Clase politica ¥ los grupos de oresioén representados a nivel
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central., Ello

Gabrerno adoptar medidas

formul adas por

campo de las competencias regional ec

L.a interv
legitimado para
conducide en a
detrimento de
Tribunal pareca

la legislacisén

10

obligaria a 1ns drganns  parlamentarios Yy  al
legislativas en base a las demandas
los intereses organizadas, invadiendo asi el
enclén del uer  constitucional, dnico Grgang

decidir lo que hay gue entender por bases, ha

mhos

il

3

-GS & una exbtensidn de dicha concepta en

!

i

a  avtonemia regional. En Espafa, e} Alte
interesade sobre todo en ampliar los limites ds

zetatal  en materia de palitica econdmica

arguyenda la necesaria "umidad de mercadao’.,

3. Las competenc

La Consti
redionsse potec
legislacién est

administrativas

1

11

de interdés

]

tieren wir card
niveles distint
regional), de
de=zarrollando
lo relative  a

plurirsgional.

administrativo estatal en las materias

ias de ejecuciédn

tucidn italiarma no garantiza expresamente a las
tades "integrativas® o de ejecucidn de 1lsa
atal. Les atribuve, sin embargo, las furnciones
relativas & las materias del art. 117, salveo
exclusivamente local. Sin embargo, éstas  npo
cter pleno o euxclusivao. visten, pueses, dos
BS ¥ superpuestos de administracidén festatal vy

forma ogue 1los 6rgancs estatales continuan
unciones legiclativas y administrativas en todo
materias o intereses de indole nacional! o
Ello impide el desmantelamiento del aparato

relacionadas  con el
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articulo 117 €1 v su transterencia a las distintas regiaones.

La situacién  descrita mantienes puntos de contacto, perao
también diferencias substanciales con el sistema ezpanonl. La
iﬁdEflﬁéiOﬁ conztitucional relativa  al modeln de Estado
encuentra una correspordencia en la indeterminacidén del modelao
de Administracien pablica. Su coampresiaon obliga a analivar =n
concreto el mcdele de atribucién de las competencias ejecutivas
A las CCAR. Este muestra cuatra modalidades referidas a;

- competencias evclusivas de ejecucién de 1z legislaciaéan

oropEtl Ag i

- ejecucidn de materias en que la legislacién e=sta compartida,
referidas tanto a la aplicacidén de 1a ley estatal basica como
& las normas autondmicas de desarraollo;

- elmcucidn en materias en las que el Estado ostenta la

lacian plena, de marners que la aplicacién no comporta

potestades reglamentarias, ziné la gestidon efectiva:
Toelecucidn de la legislacidn estatal por delegacidn.

3e trata, por tanto, de ur madelo inspirado en  gran
medidad =r el tederalismo de ejecuci on alemén, en el aue, sin
embargo, no ecsta prevista una reestructuracién completa del
aparsto  del Estado. El problema ce ve agravado por la
hetercgeneidad de las competencias  ejecutivas iniciaiments
Aasumidas por lo= Estatutos. As1, a excepcisén de las siete
Comunidades dotadas directamente (Pais Vasco, Catalunyva,
Galicia, Andalucia ¥ Navarra) o indirectamente (Malencia v
Canarias) de autonomia plena, Ccon respecto a las diez

restantes, el Estado ejerce todas las competencias ejscutivas

que le otorga el art. 149.1 CE.
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Z.4. Controles y conflictos
F.4.1. Controles
LS cComparaci dn entre los medics de contral de 1ax

Il

actividad legislativa Y ejecutiva de leos entes autdnomos

W

muestra igualmente diferencias notorias ern ambos sictemas.L

Constitucidn Supanal a ae orientsa claramente hacr = 1

i

jurisdlcc1enalizacién del control ce  la actividad avtondmica.

U ejercicio RArrresponde, en efecto (art. 153);
= al Tribunal canstitucional en 1o relative & las

dlsposiciones normativas con fuerza de lev o a los actos
administrativos objeteo de un conflicto de competencias; :
= 2 la jurisdieccién contenciosc~administrativa en lo referido
# los actos administratvoe generales;

=~ &l Tribunal de Cuentas respecto a la sctividad economico—
tinanciera;

- al Gobierno central, previo dictamen del Consejo de Estado,
cuando se trate del ejercicio de funciones delegadas.,

Es importante notar qQue, a difersncia de los sistemas

federales, la Constitucidn no ctaorga al Estado poderes
eepeciticos de control cuando la ejecucidn corresponde
exclusivamente a las CCAA. Este elamento contribuve en
Erincipino & refarzar la sautonomia de actuacidn de 1as

administraciones descentralizadas.

El procedimiento de control legislative previsto en la C1
=e centra, en  sustancia, en Ln poder de oposici én
correspondiente al Gobierno. Cuando este considere que urna ley
regional es ilegitima o contraria a 1os intereses Nacionales,
puede "reenviarla" al Con=ziglieo regiornal que la ha aprobado,
reqguiriendo su reexamen; en caso de fhueva apraobacién,

corresponde nuevamente al Gobierno la deécicidén de impugnarla



ante la Corte constitucional, por rarones de leqgitimidad o ante
2l Farlamento, por contlicto de intereses (art. 127). Se trata
pues de  un mecanismn  de control gque no garantiza el principie
h
de neutralidad.
o= actos administrativos de las regiones  italianas no
20 inmediatamente elecutivos va gue estan s=ometidos al controal
del Estado, Este ejerce una tutela muy parecida a la ejiercida
por las  procias reglones  sobre laos entes localecs. Ademis, =1

poder central € fa reservado las funciores de "indirizzo e

coordinamento” relativas a toda

Y]

las materias comprendidas en

el art, 117 C1 Que afectan a exlgencias de caracter urnitario.
Ello ha propiciadao la ingerencis del legislador estatal en o}
ambito administrative regional s través de innumerables
dispasiciones regul adoras, E) control de legalidad <e ejerce
generalmente en  via Preventiva, produciendo la csuspensidén de
laz resoluciones adoptadas. E1 de oportunidad, ejercideo en
orimer s instancia, al igual gue e} anterior, por iae Comisiones
regiormalas de control, presididas por =1 “Commiszsarioc del
Governa”, ce aplica generalmente 8 las decisiores de caracter
financiero o presupuestario,

Amb as Con=tituciones Preven un procedimiento 2special de
control para casos extraordinarios. La italiana (art. 1267
contempla ura serie hetercgénea gde hipétesicz conducentes g 1a
diselucién de 1los Conzejos regionales. £n el sistema gspaiol ,
el uso de la ceaccidn estatal (art. 155 CE) £6lo es legitimo en

los casns  de grave aterntado al interegs general como resultado



de la accién U omisioen de ura 4 en el ejercicio de <us
competencilias. £1 procedimiento exige el requerimiento  preévio
del Gobierro central al Freczidente de la Comunidad afectada Y,

eventualmete, la aprabacidén por mayoria abscluta del Senado. a

diferencia de 1a Constitucidén italiana, las garantias que

ofrece la Citada disposicidn excluyen el recurse a 1la
disclucidn. Su sentido se  asemeja mas al del art. 37 de la LF
alemara t"Rundesavecutiaon® ),

2.4.32,. Recursos vy conflictos
El cantraol de los sistemas juridicos estatal regional

2s bastante similar en  ambos paises. La dnica v fundamental

diferencia se refiere al poder  de oposicién  atribuido 1

Gobierno en [talia, mediante el cual éste puede impugnar la ley

regicnal ante el Farlamento por contraste de intereses. For 1o
demas, tanto el Estado (a través del Fresidente del Gobierno,

el Deferscr del Fueblo o SO parlamentarics en Espafa v del

Consejo de ministros en Italia), como los entes autdénomos

imediante el Fresidente de 1a Giunta en Italia, el Consejo de

Sobierno v la Asamblea regional en Espafa) pueden promover

recursos de inconstitucionalidad contra las leyes o actos

equiparables dictados por la otra instancia.

Ambos sistemas se caracterizan por un  cierto grado de

conflictividad institucianal, de raices mas partidistas en el

caso esparael. Los instrumentos de colaboracidn instituidos aTe]

s& han visto acompafados de la valuntad politics Necesaria para
conseguir un  funcionamiento efectivo {(Conferenza Stato-Regiani

en Italia, Conferencias sectoriales & nivel ministerial ep
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4. LA FINANCIACION DE LA AUTONOMIA

El =istema de distribucidén de los recursos constituve un

\

parametro esencial para valorar la viabilidad real de 1a autonomia
politica. En e=ste sentido, ambos modelos presentan - 0 han

presentado hasta  ahors - serias deficiencias que examinaremos a
continuaci én brevemente.

4.1, ITALIA

Ern 1o que respecta a Italia, & pesar de las previsiones
constitucionales f(art. 119) tendentes a establecer un madelo de
financiacidn regional basado en la fiscalidad prépia v en los
Fecursos transferidos, 1a legislacién estatal ha consagrado  un
modelo de dependencia total en relacién con las transferencias
ecstatale=s, Esta situacison ha conducido a eliminacidén de la
auvtornomia Fiscal inicialmente atribuida a las regiones. Lasg
tramferencias estatales representan cerca del 80Y% de los recurscs
regicnales. Ectas proceden de dos fondos. £1 primero, eguivalente
al &3% de los ingresos =e destina a los gastos ordinarios Y se
distribuye con arreglo a tres criterios ponderados: poblaci an
(60%Y; superficie (107%)3 v las tasas de emigracidon y parc vy la
carga del impuesto complementario sobre la renta de cada regidn
(304, E} segundo, cuyo importe representa  cerca del 14% de los
recurseose, =e decstinaba inicialmente a 1ac inversionecs programadas

en el m&rco de  la programacién regional. Sin embargo, debido a

BzCasezr general de medics ordinarics v a ios retrasos de 1la
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programacién, el fondo  se digtribuye de farma RParecida al

anterior.

A estas  dos fuesntec SEe adtaden las "conmtribhucicones ecpeciales!
(1Z% del total) procedenteg de los ministerios estatales, Cuy o

importe se destinsg a completar las necesidades de inversion de las

regliones caon arregla a criteriaos definidos de faorma centralizada,

Decde finales de ]

i

1% anos 7O se chserva, en terminos reales,
tna dismimuci dn progresiva de los recursos transteridos que no se

carrespondge con 2] aumento  de ]

ph

& funciones eijercidac. A=i, 1a
participacidn regioral en los gastss totales del Estadoc (11%) se
mantiene pricticamente invariable desde 1979,

Lentralizacisn Y £SCcaser de recursos, ausencia de
automatismos, subvenciones cada vez mas vinculadas a la ejecucidn

de micro-paliticas sectoriales, ssecaso poder de negociacién: tales

parecen ser los rasgos propios del modelo de financiacidén de la

autonomia en Italia.
4.2, ESPaArA

En virtud de la cCf {art. 186) las CCaa gozan de "autorcomia
financiera para el desarrollo v ejecuciosn de sSus competencias con
arreglo a los principios de coordinacién corn la Hacienda estatal v
de s=solidaridad entre +todos los espanoles”, La financiacisnm
regional se basa, por tanto, en la suficiencia, la autonomia, 1a
solidaridad v la coeordinacidn. De hecho, ninguno de estaos
presupuestos =e ha cumplido hasta la fecha. Ello e debe ante todn
a las deficiencias técnicas vy a los comportamientcs politicos

observados durante el periodo de fipanciacian provisional
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comprendido entre 1780 v 1984, coincidente con el traspaso de
funcicores vy servicios a las nuevace adminictraciones.

A primera viszta, los criteriaos ingpiradores de la Ley Organica
de Financiacidén de las CCAR (LOFCAD parecen colincidir con los del
federalismo fiescal. Sin embargo, en la practica, dicho parecido es
«olo formal, En efectao, la +iscalidad autonoma representa un
porcentage insignificante de los recursos autdnomaos (3%) . Estos <e

componern  zsencislmente de 1a participaciaon en la fiszcalidad

il
!

&

statal v, en segundo termino, de la cesion del producto  de
determinados los  impuestios estatales. 81 agrupamos  en un miemo
bBloque amhes conceptos, obtememos wra estructura similar = la

=
observada en  Italia, con  una partizZipacién  algo superior en el
conjuntc del gastg publico (1S%).

Las dificultades del procesoc de descentralizacidén se explican
en gran medida por la ineficacia del métado de valoracidén del
ceste de  loe servicios transferidos. La metodalogiax sequida no ha
garantizado la intervencién de los actores sutdénomos en  1a
determinacidn  del coste global de lo=s servicics ni  en  su
distribucisn efectiva entre ambas administraciones., Los 4rgancs
centrales ham conservado el poder de decidir, en dltima instancia,
el volumen total de las transferencias.

En cuante & la fiscalidad cedida, su relacién directa con el
mecanli smo anterior (el % de participacidn en los  impuestos
estatales dependia del coste de los servicios menos el producto de

la fiscalidad cedida) ha favorecido 1a desresponsabilizacién

politica de las CA a través de una gestidn deficiente.,



For altima, el Fondo de Compensaci dn Interterritorial,
exprasi dén del principic de solidaridad, =e ha querido utilizar
CEMO UR mecanismo ardinario  de timanciacion de las inversiones

\

autanomas para paliar ao; las carencias del sistema general.

lLa ra=forma, apraobada por consenso a finales de 1986 tras

largos meszse=  de negqociacién, no cumple todavia con los reguisitos
constitucionales enunci ados anteriormente. Si bien se cb=erva una
mayor obietivizacidn de leac criterics de redistribucién de los
rECLr =S0E

v la capacidad v la avtoncmia de gasto distan de ser

suficientes,

=

2. LA PARTICIFACION EN LA LEGISLACION GENERAL

El funcicramiento de los Estados descentralizados revela las

limitaciones del reparto distribucidn  de las campetenci

s & la
hora de conciliar la coherencia general del zistema con el respeto
e la  autonomia politica, En este sentidn, inspirandose en 14

tradicidn del federalismo cooperative., las Constituciones italiana

Y Rspafiaola instituven  una serie de wmecanismos al objeto de
facilitar 1a participacidn de 1loe srgancs  auténomos en la

farmacion de la voluntad general. £€n 21 plano legislativo, el
Senado espafol ze define formalmente como una Cé&mara de
"representacién territorial”, mientras que la funcidn territorial
de la Cémara Alta italiana =e limita a la eleccién de SUs miembros
en base a las circunscripcicones regionales. La "Commi ssione
Farlamentare per le Buestion: FRegionali® parece asumir a nivel
cemtral el papel de interlocutor directo de las regiones. For otra

Parte, ambas Conetituciones atribuyen un poder de iriciativa



legislativa a las Azambleas territoriales. Yeamos el alcance real
de dichacs previsiones,
.1, La Commissione Parlamentare per le Guestioni Regionali

L.a CFOR fart. 126 CI1) ez el vnico drgano legicslativo

R

responsable de garasntizar la coordinacidn entre 21 Farlamento

nacianal v los Conseldos region

3]
b
HH

b

A es, A pesar de la buena
volurntad demostrada, la CFOR ro ha conseguido integrar  la
perspectiva de  las regiones en el proceso legislativo estatal
1l tampoco Jugar un papel de mediador sntre ambas irmetancias.
Sus funciores, de caracter meramente consultivo 2 irnformativo,
no le permiten competir en un plane de igualdad con la demas
Comsiores. For otra parte, las propuestas de reforma avanzadas
chocan <on los limites impuestos por el bicameralisme italiano.
Este 1mpide cualguier posibilidad de iniciativa e intervencidén
en los procadimientos — absoclutamente independientes - de ambas

&

Camar as.

[ )

~. 2. El Senado espafol

La institucién de un Senadoc, corcebido como  “Camara  de
representacidn territorial”, se concebia a priori una de las
innovaciones fundamentales de la Constitucidén espaiola (art.
57Y. Sin embargo, tanto el sistema de eleccidn de los senadores

cComo las competencias atribuidas & l1a seqgunda  Céamarauna

desmienten ssta afirmacidn.

De hecho, el Senado aparece configurado como una Camara de
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Fepresentacion gereral, em la cual solo uwna guinta parte de 1oe

senadorss son designados por los distintos

Farlamentos
aFutdrompes, lLos demds son ele idos por sufragio mayoritario a
Y . f .

nivel provincial (Circunscripcisn electoral ectatsl),
En cuanto & las Competencias atribuidas, la subordinacisn del

Senado &l Congreszc de los Diputades =e hace patente en togoe

los ordenes, a grcepcion del procedimiento  de Coaccian del
articulo 1S5 CE. La no institucionalizacian  del Senadc  como

Camara de  las AQutonomias Floue pesando  negativamente on =

procesc de construccidén del Estado descentralizado.

—

. La iniciativa legislativa

La 1nstrtucidn de la iniciativa legislativa de las CCAR a

nivel estatal (art. 87.7 CE) pareceria destinada a compensar el

deficit de representatividad territorial del S5enadao.

Igualmerte, 1la Constitucidén italiana tart., 121.2)

auvtoriza a

las regiones & depesitar proposiciones de ey ante cual guiera
de las dos CAmaras relativas - tbviamente -~ 3 materias
ercliiidas de =sus

ambitos respectiveoe de competencias,

En ambos casos, =1 poder de iniciativa no ests sometida a

otros condicionamientos o limitaciones que los derivados de la

Canstitucién. Fuede referirse pues a temas de intergs

particular o gernersal. Las principales diferenciac estriban dos

aspectos: la facultad de las CCAS de presentar iriciatiwvas baijo

forma de provectos o de proposicicnes de ley y 1x positbilidad

de delegar en tres representates la defensa inicial del textg.
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€1 embargo, una participacion activa en el
ningune de los dos casos se preve =1 derecho
las Aszambleas propomnentes., lLa experiencia
difticultad de articular seriamente 1a

los entes autdédriomos en el proveso de decieidn

dicho mecanismeo,

IT. ORGANIZACION INSTITUCIONAL

Tarnto

dedicado pec

institucicnres regionales. Con arreglo a la CE (art.

rganizaci én
basarce en
univeresal ,

proporcionsl

dlverzas zon

en I

a at

inst

una

de

que

s ¢

talia como en E=pafa, el constituvente ha

erncion al  tema d=  la ocrganizacidén de la

il

. la

[y
o
hJ

ltucional de las Comunidades histéricas debe

Asamblea legislativa, elegida por sufragio

acuegrdo con b sistema  de representacién

AcEqQUr e, ademis, la representacién de 1las

el territoriog N consejoe de Gabiernnm  con

funciones eiecutivas Y administrativasy un precsidente elegido

por lax Asamblea,

De hecho, 1
han seguido

Cl (art. 1z
regione: el

Precidente’ .

ra profundlz

E

in

tatutos de

desarvrollo.

Eis

a tot

de srtra sug miembros, v nombrado per el ey

alidad de los Estatutos de las demas regicrnes

al pie de la letra esta forma de organizacidn., La

1} e todavia mencs explicita: "Sono organit della
Consiglio regionale, la Giunta e 11l SUO
En ningun  caso se  especifican los  aspectos

las relaciones entre los tres drganos citades. Fa

en estos spectos es  preciso remitirse a los

avtaonomia, a los reglamentos v a  las leyes de
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LA FORMA DE GOERIERNGO

El =sistema autonémiceo espafical  otorga un lugar central a 1a
Szamblal legislativa, configurando  un model o de corte
parlamentario gue reproduce miméticamente 1as relaciones entre

el siecutivao v el legislativo estatales. Ern este sentido la

Congstrtucidn (art. 132.1) establece la eleccidn del Fresidents
par la Asambles de sntre eyus miembrros, ante la cual responde a1
igual gque  los demis miembros del Consejo de Gobiermnc. Al mismo
tLrempo, al regilar las relaciones entire eiecutiva Y
legizlativo, los Estatutos preven una serie de medios de
;Qntrml de la acrcidn  de Gaobierno, entre los Cuales: la

tavestidura, la cuestidn de confiarnza, la mocidrn de CENSUra y

1os debates gensrales.

La forma regional de Gabierno ha planteado numerasos

proablemas en Italia. En enaeral se establece una diferenciacian
g

entyr

i

los do= tipos de region segin la relac:dn exicstente entre

o

a4 fAzamblea v el ejecutivo., Las de estatuto sspecial zuel en

Concentrar en  la Giuntz las potestades de direccidn politica v

administrativa, recervando al Consiglio las de naturaleza

legislativa., For su forma de eleccidn, censura Y revocacidén, 1la

Giunta se perfila ineguivocamente como el ejecutive regional.
El problema <ce plantea de forma distinta en 1ag regiones

ordinarias, cuyos Ectatutos potencian al Consiglio. Por ello se

Fabla de Gobierna asambleario. A ello ha'contribuido £1n duda
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la ley fSeelba de 1733, tendente Drganizar las regiones como
#ntes locales  en lugar de sequir el modelo estatal. No es de
ewtraﬁa{ pues  que la mavoria de los Eztatutos reserven al
Cornsiglio, ademas de las funcicres legislativas, amplios

fraderes de  direccisn poelitica v administrativa. tra cosa es

que en la prictica dichas potestades se ejerran pleramerte,

2. LA ASAMBLEA REGIONAL
2.1, Representatividad

La representaciéan atribuida a laz as

]

mbleas regionales es de
naturalera claramente politica puesto que sus  miembros sén
glegidos por sufragio umiversal, litbre, directo i secreto por
los ciudadanos de cada territoric con derecho a voto., En todos
1os cascs esta garantizada 1lx independencia Yy la autornomia
tante de las Cémaras tomo de sus miemhros, las cuales gozan de
U estatuto parecide al de =us hemélogos estatales,
2.2. ORGANO ESTATAL I AUTONOMICO
Les legislatives subcentrales =on también 2rganos
constitucicnales en 13 medida en que su creacidén v  las
competenci as aszignadas emanan de la Constitucion, Al propio
tiempa, ésta les asigna funciones de indole estatal: iniciativa
legislativa, 6esignacidn de senadores (Espafa), designacién de
Fepresentantes en la eleccidn del Presidente de 1a Repuablica
Italia) o} Rropuestas de referendum abrogativos {Italia),

iniciatiwva de reforma constitucional Y recursos de

inconstitucionalidad (ambos paises), etc. €n s calidad de
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drganos avtonomicos, determinan v gestionan los intereses

gernersales de las poblaciones respectivas dentro de laos limites

marcados par ta Constitucidn v los Estatutoe, Egtos cantienen
h

ademiz las prifncipios generales que regulan la organizacidn ¥

funciocnamiento de las Céamaras confiriéndaoles el poder

reglamentaric nececaric para  desarrocllarios. La autonomia

parlamentaria £ axpresa TQualmente £n los ambitos

administrative y fimancigrao.
2.3, ORGANOS Y FUNCIONES

Siguiendo el modelo constitucional, la mayor parte de 1;5
E%tatu£05 instituven dos drgancs parlamerntarios: el Fresidente
y la Mesa o "Ufficio di presidenza", dejando SQ regulacidén a
los reglamentaos Internos. & estos rcabe anadir los griuipos
parlamentarios. Los Estatuteos de las CCas preven, = menudo,
institucidn de una Jurta de portavoces de los diversos Jrupos
y de una Diputacisn permanents encargada  de representar a la
Ciamara fusra del periodo de sesiones o en casc de disalucidn.

Las Camar

= S8 reurnen  en plenc v en comisiones. £n el

1zt ems

i
il

espafiol v al igual que =n el Parlamento estatal, ias de
caracter permanente pueden estar facultadas para elabcorar v
aprobar leves bajo la supervisién del plenario.

El conjunto de los Estatutos definen de forma muy
parecida las funciones atribuidas al legislative, Estas
reproducen el esquema clacico det parlamentarismo:r ejercicio de
ias potestades legistativas Aatribuidas {0 delegadas),

aprobaci éan del presupuesto, impulso v contrel del Sobiernag.,
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Feta dltima facultad incluve, en amhbos zistemas, la posibilidad
de presentar mociones, interpelaciones, preguntas, asi como de

realizal encusstas.

I

Ern Italia, como =e hsa dicho, los Estatutos

ordinarics  otorgan amplics noder e

in

administrativos {no
reglamentarics) a  los Consejos de las reqiones  ordinarias,
inexistentes ern el ordenamiento  espaiol. Esta particul aridad

regspande =in dudda la voluntad iricial - exprecada en todas

k)

las Estatutas - de delegar en los entes lorales la aqgestian
efectiva de 1as raliticas, La erperiencia denuestyra, s£1in
embargo, la tendenciz a concentrar en &l sjecutive la mayor

parte de las funcicnes adminictrativas.

EL EJECUTIVO

El articulo 152.1 CE preve para todas las CCAR histdricas

la =sxistencia de  un Lonsejo de Gokierno con funciones
ejecutivas v administrativas v LiT? Fresidente &l que
Corresponde: la direccidén del Conse jo, la SLUprema

representacidn de la Comunidad vy la ordinaria del Estado. Con
posterioridad, la totalidad de los =statutos han optade por el
Mmismo modelo institucional. Faralelamente, segqln el art., 121%
Ci: "lLa Giunta es el 4rgano ejecutivo de las Regiocnes”. A sy
cabeza figura el Fresidente, que la representa; promulga 1as

leves v reglamerntos; dirige las funciones administrativas

delegadas por el Estado, siguiendo 1la instrucciones del
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ITI. EL. SISTEMA PARLAMENTARIC

1. LOS SISTEMAS ELECTORALES

U]
1A

i=ztemas electorales no difiesren

excezivamente, £l sufragic es directao, il versal , libre
secratay A=iml =mo, en  lns Jos Estados e discutis la
postbilidad, no recogida  al final, que la eleccidén de los
parlamentarics autonédmicos fuese indirecta, por lo mernos en
las regiores de régimen ordinario. Igualmente la eleccidn se

realira por listas atendiendo a criterios de representacién

i

u

proporcionral.  En Espafa las elecciones tieren lugar =seqgun el
sistema proporcional atenuado de Hondt v ern Italia de acuerdo
cen el sistems proporcicnal del resto mas 2levado, con la
particularidad que en  este pais =& admite para las
elecciornes regiorales el voto de preferencia como ocurre con

1 1bilidad descornccida en =1

P

= elecciones generales; po

i

sistema electoral espafol.
A pesar de esta similitud estructural, un estudic mas

deternido nos permite Apreciar diferencias apreciables entre

los dos modelos de refersncia.



En primer lugar, las fuentes legaies gque posibilitan los
corresnondientes si1etemas electorales =zon my diversas.
Tamhién lo seon, por tantao, las competencias regionales en la
materiﬁ. En efecto, parece mavor la competencia reconocida a
lazs Comunidades autonomas, Y2 que todas ellas, a tenor de sus

respectivos Eetatutos de Autoromia pueden desarrollar un

Cuerpn legislative electoral proplo, Mo obstante, ello no

guiere decir gue 1as peculiaridades gue se introduzcan en las
leves glectoral es excluyan unas caractsristicas comures {como
&%1 ha ocurrido resperto de las leyes electorales autonémicas
recisntemente aprobadas) . Dichas caracteristicas comunes han
zrdo recogidas & través de dos vias,

For un lado, les acuerdos autonémicos del mes de julio
de 1981 ‘pacto del! gobiermo de UCD con el mayor partido de la
oposr1tian: el FSOE) influyeron decisivamente en el regimen
electaral que  =e establecid en los Estatutos de Avtornomis

pendisntes de aprobactdén. S5e abordaron de forma muy  similar

los  zaspectos relatives & las elecciones autcrnémicas de ectacs
reglones  {(todas a rcepcidn del Fais Yasco, Catalunya v
Galicia, tres rnacionalidades de regimen especial). L os

Aacuerdaos se concretarcn en la celebracisn de lzas glecciones el
mismo dia (Andalucis sigue su propio ritmo electoral de tal
modo gue se respeta  su calidad de Comunidad autdédroma de
regimen especial )y la adopcién de 1a provincia comg

Clrounsariperdén electoral (con la salvedad de las regianss
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at
i

ern los mismos Scuerdos- v de las regiones
wraprovanciales  de Murcia v ode Asturiasi; por ultimo, ce
FeeRge  wh oriterio de proporcional dad poblacional gue i1mpide
Lir diiviacién Aue  supere la relacién de 1 a 2.75  (1a
Gomunidad Yalenciana 1a amplisd de ' 5 3 en su Estatuto).

Ffor otro lade, la Ley Orgdmica S/19685 de 19 de junio

dizl regimen slactoral general prevee  ciertos orecepto

Rl

aplicables directamente a2 1ac elecciones autondmicas Yy otras

AormEs sunletortss qus uniformiTan aan mas  las  posibles
disparidades legales. Ura de sstag previsiones es el

Loroent G

bE:

Ll

mMirimoe requerido & las partidos o coaliciones

para  obtener r

il

presentacidr parlamentaria (esta parcentual

Tonsiste en 2! T pgor cien de forma zupletoria).

En Italia, el ragimen slectoral g% competencia exclusiva
del Estado respscto de las regiones ordinarias (art, 122.1 de
la C5), mientras que las regicnes de régimen especial disponen
da competencia  integrativa  de  acusrdeo con  1la doctrima

#eads por la Corte Costituriorale, La Valle d fAcsta  ha

“2dldo sstatutariaments a favor del Estado suy competrancia

reservandose  alguns particularidad. La ley n.108 de 17 de
fehrerao de 1748 de elecciones regionales (modi ficada
Carcialmente por la ley n.240 de 184 de mayo de 1976 vy por la
tey n.194 de 23 de abril de 1781, establece el régimen
general, mientras gue el restg de regiones especiales =1 guen
St propia normativa electaral. Coma en Espara, en  las



reglanes

techsa, #h tanto que las regiones

AR Drppla ritmo electoral . L o
! fr

ATiMiemo la pravincis.

e conetata pues, I

Ky fm]
imopasibilidad de

o mose

+ 3

iy

&

Famtrt &

o dinard e i
o

depende

=@ 1

[
)

e

De=

[y

de la mosibilidad Qe

puedan

Eem s

hl

Mirm Mo wotoe

para consequi

rEparto  de escados, previs: an

presencia parlamentaria

igualmente, la

disonancia entre
parte

electar activeo

municipics de 1a reqidn,

reguisitao en  todas  las regicries

TlrOunsaripei An

Doblacién,

parlamentaria,

del electorado active ¥ opPasivo,

se debe pertsrecer al censo de

oY
Tl oart as € Convooan lag eleccianes an la Ml sSma

de reégimen ecpecial <1 guen

diftererncisa notable entre

raglmen 1

+
[}

=

]
n
5
i

T
-
i
+
i}

3

ioen tada las regliones

1-Veneria tHiuiia) o=l namer
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Mipttssie verdrisa desvirtaads por el

MAEyOr MUmero de S afos

que  se pueden atribuir en dichas Azamtil eas =1 se cCompars con

-} merndatos & cubrir en un Farlamenta e ianmal ttaliarno,

bussto  que las reqlones italranas estin mis pabl adas que 1as

Comunidades autdénomns
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Pdemiss  en Ttalia, los restos de ]as Circunscripcionss  se
rEcHosran a mivel resgional ), favorecierndo a los flartidas  que
S&  han  oresentado en la teotali de  las Circunscrincioness

electoralee  an detrimenta de los= reartidos v coaliciores de

Caracter mas local o particul aristas



2.EL FUNCIONAMIENTO INTERNGO

5.1. La relacién entre la mayoria y 1las minorias

parlamentarias.

£1 estudia sxclusivo de 1axs relaciones entre ejecut) v W

legielativa no permiten entender tod

% ¥ Ccada uma de 1ae
=5 del sistema instituciopal de las Regiones

lene que abordar tambii =, el comjunto de relaci

ertre  lsx  mayeris Fresente en el gohiernc v las

farman la ocposiciaen en la sede legislativa, que  son las
responcsables directas del contral politica del 2lecutivo.

Ern 1lo2s  parlamentos regicnales,  un drgano interna

se
Erige como la figura rectora y representativa de 1a fesamblea,
=& trata del Fresidente del Farlamentog reglional . Este tiene

por funcidn la de velar por el recespeto de las prerrogativas de

-t

sarlamentar:os Yoy

=g AZimismc, debs proteger los derechas de
las minorias, ern aras del principio de imparcialidag

gue debe

regir  las  trabajos parlamentarics en =1 cumplimientas del
reglamento internc de la Camars. En 1a actualidad, el rol del

Fresidente del Farlamento se ha relativizado, realizarndo

funCcicres de mavor relevancia la Me=a (o "MHFficim di

L

presidermza”) que =& ha convertido también en  érgano  de

direccidn de 13 AReamblesx,
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Respechto a2 la nrotecoi an voOGAN

antia de las derechos de

las minorias g5 o

t

intomitico que se pretenda gue la eleccidn

N
del fFreeidente == realice o

anplia mavoria, al mencs en la
primera  votasciédn, siendo un precspto gque procuwra que  la

=leccidn del Mresidente sea =1 resultado de un consenso

L evic. De esta Sforma =& preve en la generalidsad de
regl ansntos, Er cambio, cenn relacidén a 1x sleccidn de  la
Mewa, tanto en Itzlra como en Espafa 22 esztablece una

1]

i

orevisian gue asequr s

P
o

-

presencia de las minorias en <1

sroanc coleglado rector del Farlamentao. As ; la eleccién de 1a

[T

Meza «e sfectia por voto limitado, de tal forma que los

diputados  regionales votam un mamerc de candidatos inferior a

los cargos  elegibles a  cubrir, garantizande meior 1
articipacidn de  alguna de  las minoriacs  en la Mesa del

Farlamentao Madrid -+ abruzzi son  dos  casos limite de

representacian de las minorias en la Mesa, Y& que ectablecen

sobire tres  puestos & cubrir, la wvotacidén de o solo
candidato, =5 gl  modo mas radical de potenciacién de 1la

representatividad de las minorias en la Mesa previsto).

Las minorias participan en otros drganos interncos de 1as
Camaras autonémicas. For ejemplo, ecstdn representadas en las
Comieianes =n proporcien a2 su peso numeérico, Inclusc, previg
pacto, es posible que presidam alguna de ellas. De otro lade,

las mirnorias desarrocllan su actividad a traves de los grupos

parlamentarics, los cuales realizardn mediante los mecanismos
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ordinarias de  control, el sequamiento v la critica de 1la

#ecidén  de  gobierno. Ademas, 2] Presidente de

cada grupo

compong la Junta de Portavoces o "Conferenza di capogrupp )

e aran importanca a grn la programacisn  de 1a vida
arlamentaria,

Las minerias, &N Ccasn  de s desatendidas, pueden
utilioar los instrumentos parlamentarics sl obiete de impedir
ur decarrolla +luidg el trabalio parlamentaric
tehetruccionisma) . Moo chstante, en previsidn de ella, muchaos
reglamentos  internocs han introducido reglas gue limitan los
meEcanl smos obstruccionistas, por 2iempla, reduciendn el
tismpo Rpara defender o rebatir un articul ado de un nrovecto

de lev o de una mMOCioan, o bien mediante 1a aprobacidén de ura

moclan de cierre (“mozione di chiusura") del debate, o incluso

nbete medio  de  la  unidrn de enmi2ndas Qque  por st cantenido

zimilar se votarian coniuntamente, Todos estos instrumentos =Y

encuentran  orevistos en los reglamentose internos de las

Comuridsdes autdnomas 7 d& las regicnes italianas de un modo

rarecido,

Mormalmente 1os grupos de presidén intentaran influir en

la coalicidén de gabierno, de no ser postble, las minorias

Fueden ser utilizadas en sede parlamentaria coma grupos

propagandizticos, aprovechando la caja de resonancia que puede

it
m

- (el Farl am

iy
i}

fit

nto regicnal en un momenta dado. Ern unsa

I

samblea muy fragmentada, las opcicnes politicas que sustenta



e

la mavori1a corren el peligro de no ser aprobadas. £ Italia,
merced al régimen de coalicidén dominante, €1 no se llega,
o ik via del consenso, 2 anuerdos  generalss, e pueds

fzcilitar

il
i

ctuaci an de francotiradores al cervicio de

Grupos  de  intereces nparticulares  dentro de  la ecoalicién
qobasrnante, susceptiblse  de provocar el fracazo de 1=
gropuseta v o la frustracidn de 1 ACC16n de goabisrno.
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t.;. tos Grupas parlamentarios.

Tanto en Italia como en  Espafa la posibilicad de

B

CFeaCL S de Ui grupo mixto desmiys=nte 1a definicidn

tradicional de las grupos parlamentariocs como AQrupaciones

R
Ht

diputados  unidos por afinidades politicss e 1decl fgicas,

}

- =

rEdos para aorlizar v hacer mas eficar =l

.
{
4]

furciornamiesnto del

‘ar l amento, En o sfecto, <1 grupa mixto se

compone de aguellos

drputeados que no rednen | as regquisitos paras formar grupo, no

‘miendo suficients la afinidad politica entre wvarios diputados.
El  grupc mixto se utiliza coen el fin de evitar 1a existencia

de diputades rno

i

decritos a loas que ge les agriupa

Al margen del dehbate dactrinal relative & la naturslera

Juridica de los arupas  parlamentarias, 2stos han adguirido

ures importancia recient

n

m

en detrimento d= las
ind1v1dualidades, convirtiendoss en los maximos dinamizadores
de la CaAmara. Elle es evidente i se cbserva la atercioan que
les han dedicadc las poderes publicos desde sugs inicios, £En

este centido han rasado de la persecucidn e indifersncia al

reconocimiento constitucional ¥ mastatutario,

de tal forma que

las fAsambleas =g dividern en fracrcicres paliticas a sl icitud

de los parlamentarics recién elegidos, los cusales deben pedir



obligatarisments L& inoorporacion en um grupo  parlamentario,
La  fuersa de los grupos depende normalmente de su cohesidan
iﬁt@fﬁi vy ode la disciplina de frartido.

\

ba fuerza de dichos grupos es un factor  que, =1

principlio, 1nfluye negativamente on 2l desarrcllo e incidencia

de los gruncs de

la organizacidén rigida de los

Qrupos pariamentarios entornog & 1

]

persecucidn de acuerdos de
Lk e e gensral , el Lmperdy e el peso de la defensa de
interssss particolares, Con toda, 2n el Ambitno regional , las
posibilidades de  incidencia de los intereces organizados
parece mavaor., En concreta, los  de dmbite local tiemen una
pEsc coneiderable debido & la concentracidn territorsial de sus=
interzcses, Yoo A que  =u eleccidén @ incorparacién en el

Farlamento rogional goza de mavores nposibilidades.

Ery todeoe  los  parlamse;mbos subcentrales s auwig

i

1a
adecripgcidn & un grupo Farlamentaric {en Iltalia =e denominan a
los  grupos parlamentarics re tonales  Mgruppt consiliari !,
&l v = Sicilira  donde reciben el nombre de "grupp:

parlamentary ) reguiriéndose uan namero

minimo para gue écte

ze forme camo tal. Ern caso de no tonseguir la cifra exigida
se  incorporardn al grupo mixtao. Estas afirmaciores quedan
matizadas debida que el namer o minimo exigido de

parl amentaricos generalmente es muy bajo (=i comparamaos con los

Farlamentos sstatales se dehe relativizar aln mis va qQue g=zteos

tiermen e&n  su sero un Aomero mucho mavor de parliamentarios).



ma=s , no =0lo se pueden TOns: der g diahas afrirmaciores
matizadas, 231110 e debor iamocs reputarl as totalmente

desvirtuadas Suando i,

\

(Abrun iz, Calabria, tar

sola parlamentarico pusde formar grupao

10y Toscana v Umbria) siempre v cuando

chederca "grupos paliticos”, cualquiera otrg pogibilidad fue

fegada por la "Corte toestiturionale" (800 "o id de 12 de marTeo

de 19485, La cual impidic 1= tarmacl &r d= oun arupe eslaovenao
formade  por wre o solo gl embro SRS W Er toda casc,

hemos  de destacar g1

g

randone de la farmula de los  diputadeos

Cwalilda temporalmente o Catalunva) para dar

lugar a la adopcidn Jereralizada de la divisidn de la Azamblea

Cen arupos parlamentarios., Enm Cepaia el HAmMeEro  minimo
reEqueride varia entre  bres o cirnco, slendn mayoree las

dificultades para formar grupo v aozar de 1

b4

az wventajas  que

ello comporta i =o= compara con 2l rdenamientna italianeo fco

ie m
toda, e debe recordar Que proporcichnalmente (os Farlamentoas
tarritoriales gspanales Ltisnen un NIMErs mayvor de diputadaos 1o

]
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de formar grooc)

Los  grupos destacan por la importancia de alguna de =sus

furncicones, entre éstas podemos rezaltar =y participacién ern
el procedimiento de iniciativa legislativa ’ SUW presencia sn

las Camicsicnes parlisamentarias (seqguan =y cansistencia mumérica)

i #n la Junta de portavoces "Conferenza di Capigruppi™),
Srgana fundamental para el desarrollc de 1as trabajos

parlamentarics, rEpecialmente en relacién con la funcién



legrelativa + 14 convocatoria de sesiones extracrdinarias del

Farlamento regional .
Miemis de las citadas las ventajas de formar grupo, ce
veraumentadas por la asignacién de una dotacidm gconomica vy

ufale Ta concesidn de ayuda material, que favaorecen en  mavor

medida A los gropos homogéneos gque =zl grupe mixto donde dicha

- PR .
W L)

reparts entre todos 1o diputadaoe.

WG DA, tambiédn, la incidencia qgue las

directivas de laoe nartidos de Ambito estatal glercen sohre 1as

decisiones de laos partidos politicos regionales de la misma
ideclogia v con los que les Wie wuna relacidn orgérnica. Los
lcoe  de Ambiteo estatal liegan & condiciorar
racliuso el siztema institucional por la centraliracién de 1a
deci sl oanes, Se constata igualmente que la existencia
tidos de Ambite regional coincide generalmente con lzas
reglanes o Comunidades de regimen e=pecial, en las ue  =e
GeErcibe ana corclenci a diferenciada. fAsi, S encusentrarn me 3or
implarntados dichos partidos en 21 Fais Vasco, Catalunva,
Trentino-R_lte Adige, 3ardegna, Yall d'Acsta, Friuli-Venezisz

Giulia v Galicia. Finalmente, la mavoria de partidos

reliticos regionzlistas tienen una ideologia encuadrable en el

marea 3= centro-derecha, Esta circunstancia ha sico
particul armente notoria en las tecientes elecciones

antondémicas  sspaiclas  donde han crecide notablemerte las

formaciones politicas particularistas de la derecha {wvid.
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ACIET M, 2. Mo obhstamts ‘

’ 2aba s1huacion puede rEESnonder a

razonss de cardcter covuntural producidaes por la faltza de  una

cm:lactﬁn de derechas fusrte de Aambiito sstatal, ademis de 1=

poca  consclidacidn del cictema e

partidos, For Gl time,

erceoclanal emnte, =Ja} Yrentino-Alto adige ademis  de 1o
b ’ b

AN a T

C pos parlamentarios se dehen crear los grupocs linguisticos
Ioe  que =ze Lisme en tueEnts cara la distribucién de CAar QoS

politicos (Confr, arts., 17 v 13 del reqglamente internod.



E.f Las Comisiones FPermanentes

bas Comisiones parlamentariass regqionales han participado

de  los  eigrnos  de revitalizacidén de sus homdlogas  en 1 os
Far !l amertos centrales, fUNQue con particularidadss pPraoolas

derrvadas del vl umen meror de artividad que los  parlamentos

territoriales decareollas Y de las  diverzas funcicres que

= - 1 e JrR—
FeESL i Tan,

Fopesar de recibir una dEnCmINatldn Ynica, =1 estudio de

las Comisiones parlamentarias regionales descuabre LN
diver=idad de pesibilidades organicas notable. For un lado,
debemcs dretinguir las Comisiaones permanentes de ias
especiales, de  duracian temporal v gereralmente con lg
finalidad de investigar ciertos ssuntes de relevancia, Dentro
de  las permanentes, tenemos  gue difersnciar entre las
lzgielativas y las no iegislativas, dedicadas 2 funom ores

Is

PEpEriticas relativas al aobhierro interior de 1a Camara (=

denominacidn concreta preserta una varisdad muy rica en  lasg

reglamentos internos de los parlamentos regicnales).

Las Comisiornes permanentes legislativas desarrallan una

aCtividad deliberants Y €N imprescindibles Rara agilizar =1

s
b
i1
:j::
a
=
1
-5

ot

amentario, va gue se anticipan lo= temas a tratar
Y 8 resuelven los menocs conflictivos, permitiendo que e}

Plermo diszcuta v decida sobre los temas de MAayor interdc, En
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4z
las  reqgiones de regimen comon italianas 1las Comisiones
realizan, ademis de  funciores preparataorias  de textos
legigiitlvci, funcionesa =imilares 2 fim de redact -

reglamentos o normas de Caracter administrativg. Camo =se ha

A1k, los Estaturos de 1as regiones ordinarias italianas
atribuven a  los "Consigli regicnali! facultades 1o =410
L=agi 5 Bino tambidn de groducei én administrativsg, Er

fepaba esta srtuacién salaments se produce e Asturias, arnica

CmglGn e estatutariamente tirene atribuida funciones

reglamertari s (art, 27,3 del Estatute)

Ny cambio, ern 21 restg  de Comunidades autdnomas
eznancl s, RS Comt en las regiones de  régimen especial
ttaliamas {con la salvedad de Sardegna v de la Yall d'Basta)

bl

las  furcionecs deliberatorias =e Circumnscriber 3 la fotest ad

legizlativa, La actividad deliberativa viene potenciada
espacl al mernte en zlgunas regiones #spadalas, en las cualec la
Camara legislativa  puede delegar  en las  Comisiopes 1=
rorabacian de leves regional es, Rl ococurre en el Farlamento

de Catalunya, en el de Ardalucia, en 13

Y]

Cortes de Yalencia v

En el Farlamento de 1lzac Islas Baleares (vid. art.Iz.2,

art.27.%, 14.2 v art. 23.2 de los respectivaos Estatutos) . En

donde la aprchacisn de leves en Comisidn tiende a favorscer 1a

actuacién de 1los Grupos de presidén debido a 1la merma del

control de la totalidad de parlamentarios schre los

actos

legislatives, La previsién de 1a aprobacidn de leves @n



Comi sl & es  desconocida o }os tevtas  juridicos

regionales

rt=llanos, annque zlgunss reglones ttalianas regulan
k

Igeras variaciones 1a Ppasibilidad gque 1as Comi=iones discutan

W redacten el articul

o

do, sometiendo al plenc ia aprobacidn

del articulado pera mo ey diacus dn, De este modo el oleno
ric amina  lasg emmiendas (wvid, T ok i 49.2 del Estatute de

meivor medilda loe

v ode Emilia-Romagra).
Em Italia, la imstitucién de la Camisidn permanente
legislativa reqgional se debate entre dos polos de  atraccidén.

La diferencia entre ellps S& puede establecer en relacidn a la

potenciacidn, o por =i contrario, reduccién de las funciones
de  las Comisicnes, La

2 potenciacidan debe ser entendida en un

zertido mas cuantitative que cualitativo, va que las reglones

Qque praivilegian las Comiziones, <on agquellas donde gctas

realiran funciones consultivasg, in

(L]

pectivas v de colaborac:an
can =1 Gobisrne regional {("Giunta regionale”) en 21 desarrello
d2 la actividag administrativa.

Se trata, pues, de una graduacidén entre las funciones de

relacidén  de las Comisiones cen &l Gobierno, distinqguiéndose

il

a2i las regiones donde rige el principic de la separacian, de

aquellas  donde los miembros del gabisrno regioral participan

directamente en 1lac secsiones de la Comicsidn., El sistema de

partidos  incide de forma especial en la actividad de lag
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Comisiones. O una parte, édstas son formadas segun el peso

numerico de 1os

.

distintos grupos parlamentarics, vy de otra, un

%jecuthvo fuerte admite gereralmente menos contraol, intentando

reducir al mirime el papel de  lac Comisiones, Em cambio

cuando el aobkisrng es detsil, =& favorece la politica de

Lonseneo, positiliitande en cierta forma la participacidn de la
2POSLC18N en la accién de gotisrno, Be podria incluir dentro
el medelo de Comisiones fuertes loo parlamentos de regionecs
coms Lombardl a), Emilia-Ramagra v Taoscana; mientras gque se

1nclinan  por una comisién mac debilitada los parlamentos de

reglones como Piesmonte, Fuglie, Campania, Molise v

Yernsto,

For dWltimo, la Comisicrnes de algunas regiones italianas

rErmiten la particicaci én 2in vato, de los promctores de las
s b1

imictiativas  legi

1]

lativas e incluso de intereses profesionales

(efr. Campanis, Emilia-Romagra, Lazio, Fazilicata

Lombardi =, Marche, Mclize, Piemonte v Bicilia. El art. 40

del regl. de Catalunyx el cual posibilita igualmente 1la

0
3
il
5]

erncia de representantes de los intereses profesicnales).
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<.4. Las relaciones entre el BGobierno Yy la Asamblea

1egislgtiva

Ak

e sede coentral Con todo est

U

1t

il

i

M idicas

mbrito regional repiten con algunas variaciones las swistente

rar incluso la ssencia de alguna de las imstituciones

las relaciaores entre 2l siecutivo ¥ el legislativo en =1

— ==

L

€

HE VArlaciones pueden llegar a

=

vtilizan como nexos de interrel acidn entre =1

gobisrno v el Farlamento. e todss las figuras juridicas las
aue  gquizds se rmallen m&s afectadas san: la posibilidad de

disclucidn de 1s Camara, la censura del gobiernc v

Comicsiones es

erntre

,_4
i
i

2Clales de investigacién.

ial

fn
a
13}
it
i
ifi
"~
1g
=
1]
[+]
;
a
>
a
.
in
C
u}
=5
i
13
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el desequilibrig

el legislative v el eiecutive sz bz aqudizrado, a traves

de medidas  conducientes g favorecer la ee abilidad del
Gobierno. Con todo debemas observar la mayoar flexibilidad de
los  primercs Estatutaos de autonomia anrobados en 2]l Estadeo
sspancl . Dichos Estatutos, anteriores a los Acuerdaos

autonrdémicos de 1981, nro preveén gran parte de 1ps aspectos que

caracterizan el sistema de relacicnes entre 2]l Gobierno Yy el

Farlamento autdnomos, de tal manera que permiten

de 1o Farlamentos o nor ley {como asi =ze atoriza an

anMa gama

mayoyr de posibilidades a concretar ern laoes reglamentaos interrnos

1

= =) algunoe

Estatutos de Rutaoncmia, por ejempla el de Catalunya) .
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£n ODrincipla, lose puntos de corexidn entre 1

iegislativa v el gaobilerne pasan por la elecridn de éste en o)

-

SeEno Y= aguellsa, par las  aportunidades de contral
parlamentario a +ravée de preguntas, interpelaciores W
ML ores, carnteol Jue llega a sy punto maime con la
mresentac on de  Is moecidn de  cencura. Firmal nente S,
tambil dr, MECANLEmms  de  relacidn =i vito de confianza v Lz

Mrsulucadn de la feamblea., REimi=mo low comisionados de 1o

Farlamerntos Tdifensory civici ™) v Comistones de investigacian
("Commicssioni i inchiesta”) coadvuvan s las  Asambleac a

contral ar la  actividad politica Y  administrativa de 1s

Fdministraci éan v del gokierno.

De tad: PELX  serie de ocasicnhes de relacidn =

codersz se desprends el gran mimetismo que e praduce entrs

las dretituciones previstas en el Ordenamients cerntral v las

¥ L&
Fecoglidas en lao ardenamientos regionales, cuestidn  que
conlleva la consecusncia de repetir las Caracterizt:cae

formalzse de una imstitucidn a nived regranal ipar ej

MeCian  de censura que ha cristalizado en 1la Constitiuc: an

2gpafiola sigue 21 modelo racionalirzador aleméan, gue luego ha

venido consagréndose =n todas las Comunidades autdromas) .,

Lontrariamente podemos encontrar instituciones gue en =l

ambita regional =2 han limitado sustancialmente, camo oor

gigmnleo, la discluciénm de la Asamblea. Erm Italia, la
disclucidn del "Consiglio” (el articulo 126 de 1a (I =E



Groduce por 1niciativa del gobierrno central, perc no del
eilecutlvo regional . no siendo ertonces una forma de relscidn

wangnkl LA danica sine oun cortrol excencicnral de los

L

drgance certrales sobre la avtaonomia reglonal., Ern Espan

1, la

m

drealuct éan parlamentaria  quedsa limitada & wunos =Upueshos

téonicos, reto es, & 1a imrosibilidad  de formacidn  del
Gubierne. =in smbargo, salve en =l caco del Fais v
Catalumva., ro se admite que o1 actiernc regionatl Convoo e
slecocianes anticipadas bralo =un réapon%ahilidad. Faete Fasago

diferenci ador de los Orderamientocs Juridicos regionales los=

separa del ragimen Darlamentariac clisico.

Fespecto de las Comisigrnes de investigacidn, éstas Fran

visgto reducido =uo PFapel nolitice =n comparacidn con el rml quez

desarrollan las Comiz=icnes de investigacién centrale

=, la=z
cuales tienen meEjor  garantizado el @iercicic de =R
funcionamiento como Srganos de contraol., La "Corte
Cos

astituricenale”  1a egado &  las "Coneigli regionmaii la

posibilidad de ejercer les poderes cas: judiciales que dicspone

el Farlamento centiral, Fuede sorprender que en algunas de 1las

regiones de régimen ordinario, no se permita el secreto de

aficic  superando incluse las previsiones de las Camaras

centrales, peEro elloc se euplica por ta supremacias del

"Consiglio” respectao de la "Giumta" en esas regiones, unido =

1a oca trascendencia Glitica de los asuntos gues se tratan.
o]

Ern  algunas re ionee italianas Liguria, Toscana Lazig
E L ]



Camparia, Umbria, Friuli-Yenezia Giulia, Fuglia, Marche v

Fiemorte) v en #lguras Comunidades Autdnomas Catalunva, Fais

Yoo

+ . Galicia, Andalucia, Aragén y  Lanarias) existe un

Ombudeman regional gue tutela a los cludadancs contra los

Posibles abusos de 1s administracién regional.

A todo

=

=l1lo, se puede aFadir que las recliomnes ordinarias

ttalianas, =0 base & la matizacion gue en ellas <o abhserva de

Y

la division de Poderes, han sido czalificadas con la farma de

acthierno asamblearia (derominacidnr  que i bien  al

inicio
produdo un gran debate, Fa ido consolidandose por parte de 1a
doctrina  Juridica Yoo oconstitucional). Mientras que las

regiones  especiales  se adecuan meicr a un tipe de gobierno

parlamentario. En  Espafa, el debate sz ha acentuado en 1a
Cama

Consideracidn gdel sistems polstice recional

Eemiprhsidencialiata,

p{
N
/]
i
i
a
o
Yemst
i
H

atribuciones del

Frecsidente del gobierno regional, que lo es tambidén de ]

a
Comunidad Avtdnoma, v npor el funcianamiento real de  las
instituciones, La  discusidén schbre um modela mas © menos
presidencialista =rgld  también em Italia (sobretodo en
relacidén  a determinadas regiones, entre ellas el Fiemaonte?,

pera  fue cerrado por entender gque la Constitucidén nro permitia

g=a  forma de gobierno, Se ha aducide también como cavsa de
presidencialisme moder ado, e Espada, la dable circunstancia

de  la mocidn de cemsura canstructiva v la prohibicidn de 1a

disolucidén parlamentaria libre par el gabierrno. Estas
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=0

funcidn legislativa se Considera como

e de las facultades mas relevantes que pueden razli-ar los
Farlamentas reEdlonalas, Ern Fsrmafa, 1a Comrstitucidn dernomina =
los  Farlamnentos rales como Scambleas legizlativas de
tas  Domard dades autdromss Cart., 152 O . £l adistive
1 YEL ALV 8 Lode ia

ilgualmerte utiliTar en Italia

relacidr reglones ordinarias rno se debe olvidar

i)
e
it
in
HE

=Stae  tieren  tambion atribuida la potestad reglamentaria

#llae =22 da 1g9ualmente en 1g Sardegna v en la Yall d’ Rosta, 1o

que  reprecsenta una ExCepcion & lo previsto para las regiocnecs
H AFnturias e presenta también v por el mismo

la previsidn nrica de

o
LY

pote=tad

BE

Como aourre  en el Farlamernto estatal 2l mrocesc  de

Crexdian de  una ley, g2 produce generalmente mediante tres
fases: 1a preparatoria, la constitutive ¥ fimnalmente 1&

productivas,

}

Dertro de 1a +

22E Dreparatoria se incluye la iniciativa

Y3

y 10% reguisitos de sdmisibilidad de un diseic de ley hasta 1a

n

grtrega de dste z la Comizsian correspondients.

ia inmciativa o Capacidad de presentar textps a1

Farlamenta Para suw tramitacidén ze otorga siempre al Gobierno



B

[y

regranagl ¥ & los miembros de la Camara, mientras que  la

inlcl atdva ropular  se reconoce a 1a comuridad  regional =1l

todas H\wa reglones

Lﬂ
i
i
“

' YOoen Sicilia, v opera de una forma mon

variada  con relzcidn a los Entes locales de 1a regldn.,

Rdemas, gncepoionalments, 58 doncede & las organizacigores
profesionales v oa 1ae FOrmaciones “ociales (wid. art . A7

getatuba de Emlliamﬁnmagna. 2rt. 44 del Ectaty

T 40 del Estztuto de Basilicata), Mo obistante, ecta Nl tima

posibilidad  debe 1 Acomparnada de un numero  de firmas no

infericr gl Eargida en la iniciativa legislativa pooul e,

En  ambes patsss, el Gobisrno se configura como el

m&yor  impulecar de |a actividad leqislativa, tanto por 1a

cantidad Ade provectos  come Far el nimero de ella

Hi|

gues con

aprohadas., El eiecutive tiene ads

it

MAS reconocida una reserva
de iniciativa  en relacidén con  e) Pprovecta de  ley de

Fresupuestos 42 14 regldnm.,

L. & niciativa de las Farlamentarine =e atribuve 3 los

diputados en ltalia, en tanmta que =n Espafia éstos gdeben contar

con la adhesién de otroe miembros de 1a Asamblea, o bhien debe

Ser presentada por un QUpo parlamentarigo,

La imiciativa legislativa Ropulsr se regula normal mente

-
ot
1

cual estabd

i

ce las materias sabre las que no sSe

=

admite el impulsa del pueblo Y loce requicites pPara gue ses

Zonsiderada C oMo verdader s iniciativa, l_as materias
reservadas generalmente ge refieren a1  1a organizacidén



institucional o tributaria, aunque alauras reqiones amplian ta

profhiibicidn 2 otras ambitos, Fespecto a los reqguisitos,  en

térmthE Camparatives, i Espafia ze exige un mayor esfuerzo de

los eslectores e en Italia et o oue el ramerc  minimoe
5 = -1

e

#1130 de firsmas ez nis elevado. La legislacidén regional ha

petablecido  una aran variedad de maticess, por lo que  mes

For  atr o I adao, gran parte de las regiones permiten 1 a

(=
triciativa legizslativa de los Eftes localee; 21 Italia =ze

refiere & los drgancs de gobierno de provincias vy municipiocs,

il

mrentras  gue Espaia presenta una realidad mas variopinta

0

fComarcas  en Catalunva, las islas  er Carnarias, <=¢la las

municipios 2n Andalucia, las Corpeoracicnes locales =0

tlla-la Mancha, etec.). Las requisitos de admicibilidad ce

refizren normalmente a Migir o oun namerc  minimo de entes

locales gue & =u ver Fepresenten una poblacidn minima.

Finalmente, e Espada =g regquiere la "toma er

censideracidn”  de 1las Proposicicres de ley (com la exclusi én

de los proyectos guberrmamentales), condicidn Jque ha <sido
abandonada en Italia.
En 1a tase constitutiva, los proyectos o las

prapoziciones  de ley se redactan en su forma definitiva,

ziendo en s=ta fase cuando vreciben la aprobacién de 1a
Bcambles. El procesac brevemente = como =igues ure  ver

resentado =1 terto a la Cémara se roponen enmiendas a  la
rt



totalirdad € al artroul ada, las Druomeras puedern TS de
gevolucidn o de teuto alterrmativo, en todo caso sLponen L a
cal%brkt1én de un dehbate general. S continuacién, seqguir wl

procedimiento

comian o ordinario, S€ 1nlcran lose trabaice  en
Comizidn  nus fimalizaran con un dictamen gue se remitird  al
nlenc, a dicho dictamen se leo adunt ar &n las  enmiendas  ~o
Achmey b VoduE mantlensn o sus aroporment . La Comisidéan, =1
moe owe ha producdo 21 debate general actua sim comdicionantese
[ i, o qgque le canfisre urma Gran capacidad de decisidn.
£n =1 Fleno, g8 discute vy aprueba =1 texto  articuylo pﬁr
articulo, con la aceptacidn o recharno previo de las ermiendac

de supresidn, moCificxcrdn o adic: dr, 31 ®s necesario ce
2fectis la vetacidn agiocbal del tewtg.

Existen en ezts fasze otroe posiblee pracedimientos  que
e han  sido recogidos por ilgual e los ordenamisntos
regional ec. Entre ellos el que =& ha aceptade de  +orma
deneral, e el groczdimienmto de urgencia gque =igue =i i sme
Rrrotesg que el orocedimiento ordinario pErc com unos rlacos
mis breves, Qtra tioo se dernominag pracadimisnto especy al niie

preve peculiaridades

particul aridades
reforradacs
procedimental

leves de reforma

que

EE0ST1 &

distintas =1 proecedimiento ordinariao,

nermalmente se refieren a votaciocnes
por fundamento la materia de la oue =¢
16N 0o provechto de ley. Dentro de sste tipe
I se nueden incluir, en gener sl las
los Estatutos de autopomia, la reforma de



1

54

tos reglamentos v también las leves de desarrollo basice del
Extatutno (contempl adas  en Catxlunva v en Galicia de mado
narecw&m). Er las Camumidades Aautdncmas se establece 1a
posiballidad de tramitacidén en lectur

SUpresi dn e

a umica, 1o gque =supcne la

FA20s procedimentales, Este procedimienta
Sereci al tiene =y aplicacidén cuando se& trata de exzminar
dizefos  de leves  que por =y simplicidad u  otras Causa
similares permtern la  supreszidén de 1=s faze instrictoria.
Fiomalments, en zlgunas Comunidades Autdnamas se Fermite 1z
sprebacidn de leves  esn Comi=ian, posibilidad gue no ée
contenpls en ninguna reqidn italiana v a la que va mas  hemos
referiodo. Igual mente Fa si1do obhieto de comentaric el
orocsdimisnto "redigente” =n Comizsidrn gue se autoriza on
slgunas regiones itslianas,

For  aitima, la faze productiva se refiere s la
exteriorizacion  de un texto aprobado FoOr la Asamblea para <=y
e a) canccimisnto v oaplicaci dn. En esta fase =g 1ncluyean
los acteos de promulgacidn, publicaci an Y entrada en vigoaor. En
Italia precede a este grupo de actividades =1 vista bueno del
"Commizsario del Governo" que debe darlio si no existe
Oposicidn del Gobisrno central tart.127 CIy. Una vez
concedido 21 vigte buena, la lev =e promulga por el Frecidente

de la Regidén igue en Espada promulga

publicacién se produce en el Rolstin

gzte  momento W&

puede

"en nambre del Reay') . 1

Oficial de 1s Regitn, v &
entrar en vigaor, Sin



[y

L

FNTOAN 30, aeneralmente visne euabap] ectda uma tuac

atio legis®

veinte dias ern Fepaia Yo oauincE en [talia . €1 MO S8 dispone

.-‘:?hm 1 =tk Se opatrl e

i tambign ern el Roletd o (fFicial

del Eatado e o, i otro fim oue =1 de la mera publicidad,



ANEXOS

Anexo 1. Datos bdsicos de las Comunidades Autdnomas
espafiolas y de las regiones italianas:poblacidn y escafics
en el Parlamento.

Abreviaturas:
millhab = millones de habitantes. esc = escafos.

Comunidad Autdnoma de reg. especial

Andalucia > 8 millhab, 109 esc.
Catalufia >4,<8 millhab. 135 esc.
Galicia >1,<3 millhab. 71 esc.
Paig Vasco >1,<3 millhab. 7% esc.

Comunidad autdénoma de reg. ordinario

Aragon >1,<3 millhab. 67 esc.
Asturias >1,<3 millhab. 45 esc.
Baleares <1 millhab. 58 esc.
Canarias % >1,<3 millhab. 60 esc.
Cantabria <1 milihab. 39 esc.
Castilla-La Mancha >1,<3 millhab. 47 esc.
Castilla y Ledn >1,<3 millhab. 84 esc.
Extremadura >1,<3 millhab. 85 esc.
Madrid >4,<8 millhab. 38 esc.
Murcia <1 millhab. 45 esc.
Navarra <1 millhab. 50 esc.
La Rioja <1 millhab. 33 esc.
Valencia % >3,<4 wmillhab. 89 esc.

¥ mediante leyes orgdnicas de transferencia se hean
ampliado sus competencias.

Redgiones de régimen especial

Friuli-Venezia Giulia >1,<3 millhab. 62 esc.
Sardegna >1,<3 millhab. 81 esc. ¥xx
Sicilia >4,<8 millhab 90 esc.
Trentino-Alto Adige >1,<3 millhab, 70 esc.

Vall d’Aosta <1 millhab. 35 esc.



2

**’Pendiente de modificacidn estatutaria, que reduce a 80
el nimero de escafios a cubrir.

Abruzzi >1,<3 millhab. 40 esc,
Basilicata <} millhab. 30 esc.
Calabria >1,<3 millhab, 40 esc.
Campania >4,<8 millhab. 80 esc.
Emilia-Romagna >3,<4 millhab. 50 esc.
Lazio >4, <8 millhab. 80 esc.
Liguria >1,<3 millhab. 40 esc.
Lombardia >8 millhab. 80 esc.
Marche >1,<3 millhab. 40 esc,
Molise <1 millhab. 30 esc.
Piemonte >4,<6 millhab. 80 esc.
Puglie >3, <4 millhab. 50 esc.
Toscana >3, <4 millhab. 50 ese,
Umbria <1 millhab. 30 esc.

Yeneto >4,<86 millhab. 60 esc,



% bis

PSOE — Minoria mayaritaria
. ¥ 1 Mayoria absoluta’

#mER Consejo de gobierno |
" Z774F- Pactos politicos

CANARIAS

) A. PALAC!b
Resultados elecciones 10.06.87



Madrid: PSOE 40, AP 32, CDS 17, 10 7.

Mubcia: PSOE 25, AP 16, CDS 3, IU 1.

Navarra: PSOE 15, UPN 14, HB 7, CDS 4, EA 4, UDF 3, AP 2,

EE 1.

La Rioja: PSOE 14,AP 13, CDS 4, PRP 2.

Valencia: PSOE 41, AP 25, CDS 11, IU-UPYV 8, UV 8.

Abreviaturas:
AC-INC = Asamblea Canaria - Izquierda Nacionalista
Canaria.
AHI Agrupacidn Herrefia Independiente.

AIC = Agrupaciones Independientes de Canarias.
AM = Asamblea Majorera.
AP = Alianza Popular.

BNG = Bloque Nacionalista Galego.
CDS = Centro Democrdtico Sccial.
CGx = Centristas de Galicia.

CG = Coalicidn Gallega.

CP = Coalicidn Popular.

CiU = Convergéncia i Unid

EA Busko Alkartasuna.

EE Euskadiko Ezkerra.

ERC = Esquerra Republicana de Catalunya.
EU Extremadura Unida.

HB Herri Batasuna.

ICU = Independentistas Canarios Unidos.
IU = Izquierda Unida.

IU0-UPY = Izquierda Unida - Unié del Poble Valencia.
PA = Partido Andalucista.

PAR Partido Aragonés Regionalista.

PDP Partido Demderata Popular.

PL. = Partido Liberal.

nu

PNG = Partido Nacionalista Gallego.

PRC = Partido Regionalista de Cantabria.

PRP = Partido Riojano Progresista.

PSC = Partit dels Socialistes de Catalunya.

PSG-EG = Partido Socialista Galego - Esquerda Galega.

PSM-EN = Partit Socialista Mallorqui - Esquerra
Nacionalista.

PSM-ENx = Partit Socialista Menorqui - Esquerra

Nacionalista.
PSCOE = Partido Socialista Obrero Espafol.
PSUC = Partit Socialista Unificat de Catalunya.
51 = Solucidn Independiente.
UM = Unid Mallorquina.



. UDF Unidn Demdcrata Foral.
h UPN Unidén del Pueblo Navarro.
- UV = Unié Valenciana.

# Los datos referentes a los resultados de las elecciones
de las Comumidades autdnomas, salvo Galicia, han sido
facilitados por Jordi Capo.

Regiones de rédimen especisal

Friuli-Venezia Giulia ( 26 de junio de 1983 y: DC 23, PCI
14, P8I 7, LT 4, MSI-DN 3, PSDI 3, PRI3, MF 2, PLI 1, DP
1, IND 1. '

Sardegna ( 24 de junio de 1984 ): DC 27, PCI 24, PSA 12,
PSI 8, PSDI 4, MSI-DN 3, PLI-PRI 3.

Sicilia { 22 de junio de 1986 ): DC 36, PCI 19, PSI 14,
MSI-DN 8, PRI 5, PSDI 4, PLI 3, DP 1.

Trentino-Alto Adige ( 20 de noviembre de 1983 y: PPS-T
25, DC 19, PCI 8, IND. 8, PSI 4, PRI 3, MSI-DN 3, PSDI 1,
DP 1, PLI 1, LV 1.

Vall d’Acsta ( 26 de junio de 1983 ): UV 9, DC 7, PCI 8,
DP-UVP 4, PSI 3, IND. 2, PSDI 1, PLI 1, PRI 1, MSI-DN 1.

Rediones ordinariss
( 12 de mayoc de 13985 ):

Abruzzi: DC 19, PCI 11, PSI 5, MSI-DN 2, PSDI 1, PRI 1%,
PLT 1.

Basilicata: DC 14, PCI 7, PSI 5, PSDI 2, MSI-DN 1,
PRI 1.

Calabria: DC 16, PCI 10, PSI 8, MSI-DN 2, PSDI 2, PRI 1,
bP 1.

Campania: DC 24, PCI 14, PSI 9, MSI-DN 5, PSDI 3, PRI 2,
PLI 1, DP 1, LV 1.

Emilia-Romagna: PCI 26, DC 13, PSI 4, PRI 2, MSI-DN 2,
PSDPI 1, LV 1, PLI 1.



h
Lazio: DC 21, PCI 18, PSI 7, MSI-DN 8, PRI 2, PSDI 2, LV
1, PLI 1, UL 1, DP 1.

Liguria: PCI 15, ©DC 13, PSI 4, MSI-DN 2, PRI 2, PLI 1,
PSDI 1, LV 1, DP 1.

Lombardia: DC 31, PCI 22, PSI 12, MSI-DN 4, PRI 4, PSDI
2, LV 2, DP 2, PLI 1.

Marche: DC 15, PCI {5, PSI 4, MSI-DN 2, PRI 1, PSDI 1,
PLI 1.

Molise: DC 18, PCI 5, PSI 3, PSDI 1, MSI-DN i, PRI 1, LW
1, PLI 1.

Piemonte: DC 19, PCI 18, PSI 8, MSI-DN 3, PRI 3, PLI 3,
PSDI 3, LV 2, DP 1,

Puglie: DC 20, PCI 13, PSI 8, MSI-DN 5, PSDI 2, PRI 1,
PLI 1.

Toscana: PCI 25, DC 14, PSI 5, MSI-DN 2, PRI 1, PSDI 1,
LV 1, DP 1.

Umbria: PCI 14, DC 9, PSI 4, MSI-DN 2, PRI 1.

Veneto: DC 30, PCI 12, PSI 8, MSI-DN 2, Lvx 2, PRI 2,
PeDI 1, LV 1, PLI 1, DP 1.

Abreviaturas:

DC = Democrazia Cristiana.

DP = Democrazia Proletaria.

DP-UVP = Democratici Popolare - Unione Valdostana
Progressista.

LT = Lisdta per Trieste.

LV = Liste Verdi.

LV*x = Liga VYeneta.
MF = Movimentc Friuli. .

MSI-DN = Movimento Sociale Italiano - Destra Nazionale.

PCI = Partitoc Comunista Italiano.

PLI = Partito Liberale Italiano.

PPS-T = Partito Popolare Sud-Tirolese

PRI = Partito Republicano Italiano.

PSDI = Partito Social Democratico Italiano.
P3A = Partito Sardo d*Azione.

PSI = Partito Socialista Italiano.

UL = Unione Laziale.

0OV = Uniocne Valdostana.



Anexoﬁ 3. Fuentes del Ordenamiento autonémico

parlamentario espafiol e italianc: Estatutos de autonomia y
reglamentos internos de las respectivas Asambleas

legislativas.

I
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o
o
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égimen especial

LO 6/1981, de 30 de diciembre, de Estatutoc de Autonomia
de Andalucia. Reglamento de 3 de noviembre de 1982.

LO 4/1978, de 18 de diciembre, de Estatuto de Autonomia
de Catalufia. Reglamento del Parlamento de Cataluria de 24
de julio de 1580, reformado el 3 de diciembre de 1980, el
15 de junio de 1983 y el 14 de octubre de 1987.

LO 1/1981, de 8 de abril, de Estatutoc de Autonomia de
Galicia. Reglamento del Parlamento de Galicia de 14 de
Julio de 1983, modificado el 23 de diciembre de 1983 y el 7
de enero de 1984,

LO 3/1979, de 18 de diciembre, de Estatuto de Autonomia
de Pais Vasco. Reglamento del Parlamento Vasco de 11 de
febrerc de 1983.

CCAA de régimen ordinario

LO 8/1982, de 10 de agosto, de Estatuto de Autonomia de

Aragon. Reglamento de las Cortes de Aragdén de 28 de marzo
de 1984,

LO 7/1881, de 30 de diciembre, de Estatuto de Autonomia
de Asturias. Reglamento de la Junta General del Principado
de Asturias de 26 de abril de 1985.

LO 2/1983, de 25 de febrero, de Estatuto de Autonomia de
Baleares. Reglamento Provisional del Parlamento de las
Islas Baleares de 29 de junio de 1983, modificado el 26 de
febrero de 1985.

LO 10/1882, de 10 de agosto, de Estatuto de Autonomia de
Canarias. Reglamento del Parlamento de Canarias de 14 de
abril de 1883.



LQ 871981, de 30 de diciembre, de Estatuto de Autonomia
de bantabria. Reglamento de 1la Asamblea Regional de
Cantabria publicado el 19 de diciembre de 1983, correccidn
de errores el 2 de abril de 1984,

LO 9/1882, de 10 de agosto, de Estatuto de Autoncmia de
Castilla-La Mancha. Reglamento de las Cortes de Castilla-
La Mancha de 21 de mayo de 18985,

LO 4/1983, de 25 de febrero, de Estatuto de Autonomia de
Castilla ¥ Ledn. Reglamento de las Cortes de Castilla ¥
Ledn de 16 de marzo de 1984,

LO 1/1983, de 25 de febrero, de Estatuto de Autocnomia de
Extremadura. Reglamento de la Asamblea de Extremadura de 7
de septiembre de 1983,

LO 3/1883, de 25 de febrero, de Estatuto de Autonomia de
Madrid. Reglamento de 1la Asamblea de Madrid de 18 de
febrero de 1984.

LO 4/1982, de 9 de junio, de Estatutoc de Autonomia de
Murcia, Reglamento de la Asamblea Regional de Murcia de 22
de abril de 1983.

LO 13/1982, de 10 de agosto, de Reintegracién y
Ame joramiento del Régimen Foral de Navarra. Reglamento del
Parlamento de Navarra de 12 de Jjunio de 1985.

LO 3/ 1982, de 9 de Junio, de Estatuto de Autonomia de
La Rioja. Reglamento Provisional de la Diputacidn General
de la Rioja de 18 de diciembre de 1982.

LO 5/1982, de 1 de julio, de Estatuto de Autonomis de la’
Comunidad Valenciana. Reglamento de las Cortes Valencianas
de 4 de marzo de 1983,



LC n.1 de 31 de enero de 1963, Estatuto de) Friuli-
Venezig Giulia, Reglamento interno del Consiglio redionale
del 31 de Julio de 1964, medificado el 24 de enero de 1967,
el 19 de febrero de 1971, e1 3 de octubre Y el 5 de
diciembre de 1973, el 21 Y 22 de mayo de 1974, el 28 de
enero, el 3 de febrero, e} 20 de octubre y 17 de noviembre
de 1976, e} 29 de julio de 1877, el 28 de noviembre de 1978
vy el 1 de diciembre de 1881,

LC n.3 de 25 de febrero de 1948, modificada el 5 de enero
de 1953, o3 3 de junio de 1960, e] 2 de abril de 1968, el
23 de febrero de 1972, e 13 de abrii de 1983 y por LC n.1
de 9 de mayo de 1988 qQue  aprueban e} Estatuto de Sardegna.
Reglamento interno dej} Consiglio regionale de 9 de mayo de

1989 modificado e} 29 de julio de 1980.

LC n.2 4e 26 de febrero de 1948, Estatuto de Sicilia,
modificado por LC n.1 de 23 de febrerao de 1972, Reglamento
internc de 1a Asambles regional de 17 de marzo y 29 de
Junio de 1949, modificado el 30 de octubre de 1955, e] g de
Septiembre de 1964, e1 24 de junio de 1865, el 24 de mayo
de 1968, el 30 de marzo de 1967, el 17 de noviembre de
1887, e1 29 de mayo de 1969, el 31 de marzo de 1971, el 25
de mayo de 1975, el 1 de occtubre de 1976, el 8 de julio de
1977 y el 28 de julio de 1978.

DPRE n.870 ge 31 de agosto de 1972, Estatuto del
Trentino—Alto Adige. Reglamento interno del Consiglio del
Trentino-Alte Adige de 19 de febrero de 1953 modificado el
25 de mayc de 1954, g} 24 de julio de 1958, e1 g de
Septiembre de 1987, el 7 de mayo de 1969, el 18 de enero de
1974, e1 14 de enero de 1875, el 19 de abril de 1979, el 14
de enero de 1975, el 14 de enero de 1982, el 10 de Junio de
1982 ¥y el 18 de septiembre de 1982,

LC n.4 de 26 de febrero de 1948, Estatuto de la Vall
d’Acsta, Reglamento interno de} Consiglio de la Valie
de 27 de noviembre de 1870, modificado e] 28 de julio de
1972, el 25 de marzo de 1978, e] 28 de junio de 1979, el 13
de julio de 1978, g1 13 de febrero dee 1880 y e1 19 de
diciembre de 1880,
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Ley n.480 de 22 de julio de 1971 Estatuto de los Abruzzi.
Reglamento interno del Consiglio redionale de 9§ de febrero
de 1977.

Ley n.350 de 22 de mayoc de 1971, Estatuto de 1la
Basilicata. Reglamento interno del Consiglio Regionale de
la Basilicata de 22 de junio de 1973, modificado el 25 de
abril de 1975.

Ley n.519 de 28 de julio de 1971, Estatutc de 1la
Calabria. Reglamento internc del Consiglio Regionale de 1la
Calabria de 8 de marzo de 1872, modificado el 28 de abril
de 1975 y 22 de septiembre de 1982.

Ley n.348 de 22 de mayo de 1871, Estatuto de 1la

' Campania. Reglamento interno del Consiglio Regionale de la

Campania de 1 de julio de 1971, modificado el el 31 de
Julio de 1974, el 24 de septiembre de 1975, el 8 de octubre
de 1975, el 9 de febrero de 1977, el 16 de marzo de 1977,
el 20 de junio de 1978 y el 25 de octubre de 1978.

Ley n. 342 de 22 de mayo de 1971, Estatuto de la Emilia-
Romagna. Reglamento interno del Consiglio Regionale de la
Emilia-Romagna modificado el 27 de marzo de 1880 y el 13
de septiembre de 1984.

Ley n.346 de 22 de mayo de 1371, Estatuto del Lazio,
modificadec por ley de 12 de octubre de 1983, Reglamento
interno del Consiglio Regionale del Lazio de 18 de Julioc de
1973,

Ley n.341 de 22 de mayo de 1971, Estatuto de la Liguria.
Reglamento internoc del Consiglio Regionale de la Liguria de
23 de abril de 1980.

Ley n.338 de 22 de mayo de 1871, Estatuto de la
Lombardia. Reglamento interno del Consiglio Regionale de
la Lombardia de 24 de abril de 1975, modificadoc el 10 de
octubre de 1984,

Ley n. 345 de 22 de mayo de 1971, Estatutoc de las Marche.
Reglamento interno del Consiglio Regdionale de las Marche
de 21 de diciembre de 1979 modificado el 13 de Julio de
1982 y el 25 de julio de 1984.
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Ley n.347 de 22 de mayo de 1971, Estatuto del Molise,
Reglamentoc interno del Consiglic Regionale del Molise del
2% de marzo de 1985.

Ley n.338 de 22 de mayo de 1971, ©Estatuto del Piemonte,
Reglamento interno del Consiglio Regionale del Piemonte del
29 de hoviembre de 1979,

Ley n.349 de 22 de mayo de 1971, Estatuto de las Puglie,
Reglamento interno del Consiglio Regionale de las Puglie
de 22 de diciembre de 1970 modificado el 12 de octubre de
i982.

Ley n.343 de 22 de mayo de 1871, Estatuto de la Toscana,
Reglamento interno del Consiglio Regionale de la Toscana
del 30 de marzo de 1973, modificado el 27 de marzo de 1985,

Ley n.344 de 22 de mayo de 1971, Estatutoc de la Umbria,
Reglamento interno del Consiglio Redionale de la Umbria del
24 de agosto de 1981.

Ley n.340 de 22 de mayo de 1971, Estatuto del Yeneto,
Reglamento interno del Consiglio Regicnale del Veneto del
'6 de julio de 1972 modificado el 30 de octubre de 1985,
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1, Introduction: parliaments, parties and democratic transition

To state that there are different kinds of liberal democracies-involves
a truism, but it serves to point out the significant element of political choice
within this broad category of political system, While there are certain key
requirements of liberal democracies (such as balanced institutional structures
and political pluralism), they may also vary cross-nationally in structural,
political and also cultural respects, Thus, structurally, they may be sub-divided
according to whether they are 'presidential! or 'semi-presidential', fprime=-
ministerial? (executive-in—pafliament oriented) or 'assembly' types of government,
Clearly, such structural differences provide varying opportunities for the role
of political parties in the functioning of such systems; although, equally, one
should not forget how much parties themselves can determine these structural
arrangements or 'rules of the game'! in the outcome of constitutional settlements,
It is with the lasﬁ two of the above-mentioned types of liberal democracy that
the concept of 'party government' is usually associated, Hence, linked to this,
is the overall question of parliamentary institutions as central or not in the
decisgion-making process, whicﬁ therefore may be seen as an important test of the

kind of 1liberal democracy in question,

Even though there is some risk of tautology in this line of reasoning, it
is already obvious that political parties may play a crucial role in the definition
of types of liberal democracy. One may in fact speak of a two-way relationships
in the inauguration of such systems, parties perform a major if not the principal
part in deciding on the relative weight of the various institutional structures
(the constituent process); and these structures, if viably established, may
subsequently condition the behaviour and even the strategies of the parties,
Of course, this relationship may well not be so clear-cut sequentially, for there
is invariably in practice some ongéing process of 'interpreting' a new
constitutional settlement in moving from transition towards consolidation
(i.e. creating the 'material constitution') and more explicitly, in cases, of
an element of constitutional revision, Indeed, the link between the institutional-
isation of parliaments and the role of parties is underlined further when
considering political and cultural variation between types of liberal democracy,
e.g. political traditions and situational trends, the constellation of political
forces and degree of wider consensus around parliamentary institutionalisation,
not to mention 'cultural'! adaptation favouring this in the course of democratic
transition, Whatever the particular scenario of forming a new liberal democracy,

political parties are undeniably essential agents in this process,

The foregoing leads one to hypothesise that the role of parties is
therefore decisive in the connection between the theory and practice of parliamentary



ingtitutions, 1In doing so, it is possible to distinguish between three levels
of political choice so far as the 'theory' (constitutional basis of parliaments)

is concerned:

a) macro-choice: in effect the choice of political system or model, where liberal
democracy is not the exclusive one, i.e. parliaments may exist in other
categorieg of system though not expressive of political pluralismg

b) meso~-choice: within the option of liberal democracy there is scope for
structural variation, e.g.'presidential! or ‘'asgembly'; also, centralist
or federal with different consequences for the role of parliamentary
institutionsy

¢) micro-choice: defining the *rules of the game! involving the institutional
struetures agreed on, including specific functions, procedural arrangements
and also electoral laws (constitutions tend to vary considerably as to how
far these 'rules! are detailed, although supplementary documents -~ rules of
procedure for parliaments and executives, as well as electoral laws - may
also elaborate these). )

These three levels are obviously closely interconnected; in fact, it is usual
to expect them to lead from one to the other in the order presented, although
in situations of high instability it is possible that such a sequence is not
straightforward or indeed it may be reversed.. But the end of transition to

democracy must in any case be identified with:the 'cloging of optiong! on at

least a) and b), In this process, political parties play an important and

visible role as in constituent assemblies (pre-parliaments), although in some

cases this is alongside other actors like political figures somewhat independent

of their parties (Karamanlis's influence on the 1975 Greek constitution), traditional
agents of power notably the military (thé MFA in the Portuguese constituent

process of 197L4-76) or even foreign governments (the obvious example is West

Germany).,

In looking at the 'practice' the theme is one of continuing 'structurationt
leading from transition well into consolidation and beyond, The most simple
vergion is when attention concentrates on implemenfing and institutionalising
¢), with a growing consensus on rule-abiding behaviour although some parties
might continue to disagree over specific items of the constitutional settlement
or press for changes in them, e.g., advocate greater procedural opportunities for
parliamentary oppositions. However, the experience of transition may be such
that some problems are referred back to b) - e.g. constitutional revision in
Portugal in the early 1980s, the Greek constitutional revision of 1985 ~ and
in situations of exception to a) even, with counter-revolutionary attempts,e.g.Spain
in February 1981. Eventually, however, the form of parliamentary
institutionalisation emerges whatever meso-level choice is confirmed, with
parties playing the major part and sometimes a greater part than in the original
congtitutional settlement as in Portugal., Ultimately, this cannot avoid broader
interpretative problems like the theme of the decline of parliaments, a phenomenon

evident in Western Furope before most of the Southern European countries embarked



on transition, In moving from authoritarianism to liberal democracy, their
parliaments naturally acquired a more significant role than before in the policy
process, But the concern here is not so much diachronic as comparative: what
types of liberal democracy have consolidated themselves; what is the role in
them of parliamentary institutions, and can one in fact identify types of the
latter? Furthermore, as the purpose of this paper, how much are any such
differences due to political parties and their part in democratic consolidation?

2+ The Party-Political Context of Parliamentary Institutionalisation: modes of
transition and political choice

Taking first of all empirical perspectives, the preceding introductory points
have already begun to revezal differences between the various Southern European
countries at least in the sequence of transition stages if not in the outcome of
that process. That is, it is quite possible for democratie transitions - ineluding
those which are simultaneous, occurring in the same broad environment — to lead
to different forms of liberal democracy, as suggested at the start of this paper,
National-gpecific conditions and determinants usually count for mugh, and these
must include the constellation of political forces in each country;- which ideoclogies
they represent, their relative political weight and their particular strategies
for transition and consolidation, This differentiating approach is altogether
more useful than assumptive judgements in some of the literature on these new
democracies that, blandly speaking, they have at last caught up with political

development elsewhere in Western Burope(l).

Pursuing more fully the three levels of political‘choice in democratic
transition, differences of sequence become highlighted. In the case of Spain,
there is a gradual move from a) to b) in the mid-1970s with the dismantling of
the Franco regime and its replacement by a constitutional monarchy., The years
1981-82 are, however, crucial in the confirmation of this settlement be;ause, first,
there is a military challenge, which although overcome seems initially in its
aftermath to stall the consolidation process, e.g. the govermment takes heed and
checks regional devolution which had been provocative to the military and its
traditions of centralism, However, eventually, retrospective perspections of
the attempted coup serve to strengthen attachment to the new democracy = involving
a reversal of the mood of desencanto at the mass level in the late 19708 - and
thie trend is underlined by the relatively painless alternation in power in the
autumn of 1982, Thereafter, attention is free to concentrate on micro-level
matters of political choice. With Portugal, the sequence in this neighbouring
state is obviously different because it started with a revolutionary upheaval:
the attention in 197L-76 was very much on the macro-level of choice, but since
the 1976 Constitution involved something of a political truce questions relating to
b) reappeared in the form of constitutional revision in 197982, Thus, in



Portugal, transition fook a full decade nearly., By contrast, Greece move&
swiftly from a) to b) not least because the colonels! regime had been. gshort-lived
and had really failed to institutionalise itself seriously (2). Furthermore, the
discredit it earned over the debacle in Cyprus allowed Karamanlis a welcome
freedom to act with decision., However, the settlement on b) remained somewhat
uncertain because of the high degree of party-political polarisation in Greek
polities, notably between the ruling New Democracy party and PASOK, which came to
power in 1981, This problem remained under the surface until the abrupt crisis
over presidential power in spring 1985, shortly before the iarliamentary election
of that year, Since then, attention has turned more to matters of micro-choice
as over parliamentary procedure and organisation and the righfs of the opposition

(3)e

The other two countries are more difficult to assess along thege lines,
but for rather défferent reasons. In the case of Itdly, we have the longest-
standing of the five democracies by as much as a generation. But it is one in
which there has not been an easy progression from a) through b) to e¢), Firstly,
the choice on a) was conditioned by foreign (notably, American) constraints and
it was based on broad cross-party agreement over the 1948 Constitution. All the
same, a persistent element of doubt remained long after because of the "Communist
question" (fattore X) and some ambiguity in the PCI's position on what form of
gystem it preferred, even if this involved egsentially a variation of liberal
democracy. Clearly, debate over this question reflected different political
viewpoints in Italy including in the academic world there, but the controversy
on this matter in the 1960s illustrated how persistent it was., It may be said
this problem has gradually diminished, particularly in the light of developments
in the 1970s, although the PCI has long shown increasing signs of 'socialisation?!
through parliamentary democracy. Notwithstanding, this persistent problem
raises the question as to exactly when post-Fascist democracy in Italy became
consolidated (L), Secondly, there was in Italy the unusual situation of belated
implementation of aspects relating to meso-level choice, notably in the introduction
in 1970 of the 'ordinary' regions provided for in the 1948 Constitution, This
is incidentally a clear example of where party politics played the dominant if not
exclusive role, Thirdly, there have been fairly recent phases of constitutional
or institutional reform which make it difficult to Judge Italy, The 1971 reforms
of parliamentary procedure involved a modest shift from dominance of the executive
towards 'assembly' government, where again party-political determinants - as the
growth of legislative concurrence between parties in government and the PCI
opposition - were uppermost (5). Since the 1970s, the new issue of institutional
reform has among other things aimed at changes that point to meso- as well as
micro-level choice, including = gstrengthening of the executive and of the prime
minigter and electoral reform of a kind that could re-structure the party system(6),



This is not necessarily to argue that constitutional reform negates the

achievement of consolidation (it was, for instance, an jssue in the U.X. in

the 1970s). It is merely to show that Italy is a system that rather defies
conventional categorisation: while obviously not 'presidential' or 'semi-presidentialf
it is also not a certain case of 'prime-ministerial' or ‘assembly! government,

One falls back on the common description of the system as a partitocrazia
(*government by parties' is the closest, though an imperfect, translation),

This does of course return us to the question of how much political parties

have - at least taking Italy - determined the course and nature of parliamentary
institutionalisation,

Turkey is different from Italy by virtue of being at the other end ;f
historical sequence when comparing the five countries under examination, Thig
certainly must have consequences for the achievement, though not of course for the
nature of the system achieved, if only because the transition which started in
Turkey in 1983 has not yet led to a process of consolidation, 1In fact, it is
evident that transition is still in progress, with some basic problems - notably,
the full acceptance of political pluralism -~ still unresolved, According to
the 1982 Constitution, Turkey has a 'presidential'! system but the political
role of the military remains, so that the completion of transition requires
that this ceases - in this respect, their role is not comparable with that of
the Portuguese MFA, Turkey therefore appears somewhat in limbo between a) and
b) levels of choice, at leagt in the present context, Conceivably, this country
may be described as having a ‘'semi-democracy! if that dogs not involve gomewhere a
contradiction in terms, for it continues to resemble a 'guided democracy?' - the
Constitution was drawn up with the heavy hand of approval by the National Security
Council, which has maintained surveillance over political parties, Looked at
more broadly over time, Turkey has moved back and forth between parliamentary and
military regiﬁes since the War, This has meant, even when the latter have been
so—-called military 'interruptionst, that the macro-level of choice has remained
as it were a leitmotiv of Turkish politics, Despite this, the link between the
role of parties and the problem of parliamentary institutionalisation - namely,
the lack of it - is apparent, The state of party-political fragmentation, the
very absence of party institutionalisation, indeed the inability of Turkey to
accommodate competitive or multi-party politics, all these unresolved difficulties

did much to undermine the institution of parliament(7),

From the foregoing examination of the five cases, it is possible to establish
various empirically verifiable perspectives on our theme, For instance, there
has been a trend of late towards parliament-based government away from 'semi-
presidential' forms, referring again to the Portuguese and Greek constitutional
revisions of 1982 and 1985 respectively., That is of course evident to any casual



obsexver of these countries' polities, although it is necessary to point out that
this does not automatically promote parliamentary institutionazlisation, The

shift in power has really occurred between presidency and prime ministér/cabinet,
while in the Greek case it has more blatantly enhanced the role of prime minister
deseribed by one study as a 'parliamentary autocrat'(8). Nevertheless, this i}
shift in institutional power creates more potential for parliamentary institutional-
isation, Even in the case of Greece it has produced a new interest in the role

of the parliament both in its internal organisation and its external role of
communication (9), In Spain, there has been no constitutional revision aside from
the lengthy process in the late 1970§ and early 1980s of deciding on the constitut-
ional role of the regions, but there has in any case been a significant element of
tprime-ministerial' government as in the German-style constructive vote of no
confidence and the right to dissolve the Cortes (10)., Alternation in power in
1982 has been seen by some as favourable to parliamentary politics, inducing a
state of governmenﬁ/opposition relations comparable with the rest of Western
Europe(11), However, the phenomenon of 'lonely' decision-making by the prime
minister —~ a point of criticism in the last year or two of Suarez - has reappeared
with Gonzalez, as in his scarce addfesses to the parliament, Clearly, too, the
practice so far of one-party cabinets hag facilitated the dominance of the
executive, unlike in Portugal where incohesive coalitions have inhibited prime-~
ministerial performance. The election there in 1987, leading to the formation of
a PSD government with an absolute majority, may well modify that situwation,

Hence, taking the three democracies that commenced transition in the mid-1970s,
there has been some common trend — one which broadly favours parliamentary
institutionalisation -~ although alsc national-specific differences which are

such as to call into question in one or other case how far this is actually
likely, It is at this point that the presumed brevity so far of the consolidation
process in these countries makes it difficult to draw conclusions, The most
developed form of parliamentary institutionalisation is not surprisingly in the
Italian case, This ig partly owing to the seniority of post-Fascist democracy
there, but not entirely for the 1948 Constitution hardly provided for 'prime-
ministerial' government, Its spirit favoured a strong parliament if only because
of a concern to prevent a dominant executive (12)., But as noted before the
Italian version of exceutive/legislative relations has fluctuated over time,

The present Turkish situation remains in this sense in abeyance, with little

jmmediate prospect for parliamentary institutionalisation.

A further perspective must be , going back in time, the original attention
given by parties to the parliamentary institution during the constituent process,
One would expect this to yield some evidence on their conceptions of its role and
perhaps too on their willingness to countenance or promote parliamentary

institutionalisation. However, this is often not clear because of rival issues



that may absoxrb +the attention of parties and the compromises which are intrinsic
to the exercise, The Italian Constituent Assembly, where the parliament was not
an object of great debate, im proof that the degree of attention is no fairx
reflection of the priority to be accorded that institution. Although the Assembly
/F§§ a long period and featured some debate over alternmative institutional models,
the main issue relating to the parliament was over the choice between one or two
chambers (13)., Somewhat by contrast, the Portuguese Constitution of 1976
provided for a relatively weak parliament which was no real surprise given the
determining role of the MFA through its *pacts' with the political parties
stipulating conditions for the return to civilian rule (14), Accordingly, the
Council of the Revolution was to judge the constitutionality of parliamentary laws,
just as parliamentary controls on the government were restricted (15). This was
despite signs among the parties of a wish for parliamentary supremacy (16), ~ In
the case of Spain, the organisation of parliament did feature in debates on the
congtitution although it was not an intense issue, such as the relative functiong
of the two chambers, Notwithstanding the common concern for stabilising the
executive, the latter was subject to some important controls as in the budgetary
piocess and the role of committees (17). The provision for a strong executive
was in the Greek Coﬁstitution a more overriding matter to the extent that the
mechanisms for parliamentary control, whether in plenary or committee, were
severely curtailed, This reflected the long-held view of Karamanlis that the
parliamentary institution had not functioned adequately in modern Greek politics(18).,
It goes without saying that whatever conceptions parties or leaders held of this
ingtitution these were bound to be affected by their own.barticular interests,
That was perhaps most of all evident in the various debates and negotiations over
the form of electoral system to be adopted. In Spain, the consensual nature of
prodeqdings produced a compromise mixture of majoritarian elements (favoured by the
Right' parties) and proportional representation (favoured by the Left and regional
interests)(l9). In Greece, on the other hahd, where constitution-making was
distinctly less consensual, the choice of a weighted PR system not only expressed
a concern for one-party majorities to strengthen government but also political
caleculation, A plurality system was seen as likely to lead eventually to a
Popular Front majority, while'pure PR would have increased the parliamentary
strength of the extremes (20), Of course, such considerations as embodied in
electoral laws have a direct impact on the constellation of political forces in

national parliaments and, thus, in a variety of ways may affect their functioning,

Cne cannot complete discussion of the constituent process here without
some reference to the influence of historical determinants; that is, how much
political parties and their leaders take lessons from past experience, As just
mentioned, Karamanlis was among other things motivated by memories of parliamentary

practice in the 1960s, and this seems to have been more important than memories



of the subsequent military dictatorship, Naturally, this touches on matters

of historical interpretation, for Karamanlis's logic was that parliamentary
breakdown had ushered in the colonels! coup and so the former should be prevented
through enhancing executive power (21). By contrast, institutional priorities in
the Italian constitution-making were powerfully influenced by a desire to prevent
any form of 'caesarism' reappearing - hence, the rejection of presidentialism

and a majoritarian electoral system (22). The Portuguese Constitution of 1976

wag according to Opello largely 'a reaction to things past!, in this case involving
a distaste for both Salazar's Estado Novo but also parliamentary instability of

the First Republic - hence, the hybrid system created containing both parliamentary
and, presidential components (23), With Turkey, the overriding theme has been
throughout the problem of chronic parliamentary instability, and it is this against
the background of party system fragmentation and social diglocation that has led

in the past to democratic breakdown, Diverse lessons may therefore be drawn from
past experience, but these invariably entail some interplay with current situations
including parties' assessments of their own prospects in the light of the emerging
balance of political forceg»in early transition, Political parties utilise -
history as much as they are free to interpret it, and conceivably too different
ideologies are likely to find some form of expression over institutional
arrangements as reflecting on the type of system or form of liberal democracy

they tend to prefer,

All these foregoing points highlight national-specific conditions, but
there is one common theme to these various cases which is that of legitimising
political authority following the end té authoritarianism, That much inelude
the building, if not the creating anew, of a parliamentary tradition, which has
been interrupted and in all likelihood, prior to authoritarianism, had suffered
from a negative reputation, That basic task, one not achieved automatically by
constitutions nor short-term, ié a major requirement of democratic consolidation,
Here, the role of political parties both individually and collectively comes fully
inte play. The part they have played during regime transition helps to determine
the outcome, if only by their decisions on the 'rules of the game'; they may also
begin then to develop patterns of behaviour which carry over into the consolidation
phase, In this sense, they usually have a formative influence on new liberal
democracies, but outcomes in consolidation - namely, the types of this political
system which take root — are not totally pre-determined by decisions during
transition, It is necessary now to explore the importance of parties in the

process towards parliamentary institutionalisation,



3. Political Parties, Parliaments and Democratic Consolidation: exploring

a framework for analysis

It follows at this stage of the discussion that emphasis has to turn to
theoretical perspectives, since the problem of parties and parliamentary
institutionalisation forme an element of the wider problem of democratic
consolidation and since the latter is a rather less tangible (and indeed often
longer) process than democratic transition, Moreover, it involves looking
at such conceptually taxing questions as the relationship between political
behaviour and political structureé. While the preocess of parliamentary
institutionalisation itself is not difficult to define -~ e.g. & certain
legislative effectiveness, Brganisational articulation and rule~-abiding patterns,
more broadly political viability and autonomy -~ it is nevertheless multi-
dimensional and not always easy to meésure. At least, this is less of a
problem with Italy because of the elapse of time, while in the other cases
consolidation is £till in train or, taking Turkey, not yet reached, Clearly,
too, one has to judge parliamentary institutionalisation against the type of
liberal democracy agreed on in transition, rThat:is, i1%s achievement 1is not
as such dependent on a system of parliamentary dominance, although obviously

an 'executive-in-parliament' model is preferable to a 'presidential! one,

Although the phases of transition and consolidation are closely related,
for notionally the one leads to the other, they face essentially different tasks.
If anything, the tasks of parties and their leaders become more varied and
broader, if one accepts Rustow's characterisation of the.'habituation phase!
(which overlaps with consolidation) as when 'the agreement worked out during the
decision phase is now transmitted to the professional politicians and to the ,
citizenry at large'(24)., To elaborate, Di Palma has seen the passage from transition
to consolidation ag involving a shift whlch is tcomplex: and dualt: 'from a narrow
and unstable arena dominated by 1mprovised politlcal actors whose mobilisational
clout stems from charismatio or mass-organisational skills, to a broader and
more stable arena shared by constituted state institutions and by a revived
civil society! (25), It is here that one notices the different schoole of
thinking in regime transition theory beginning to merge, between those which
emphagise structural determinants (socio-econcmic and cultural as well as political)
and those whose concern 1is with gtrategic choice, Clearly, political parfies
could be seen as performing some kind of linkage between these different concerns,

and it may be hypothesised this is only too true of problems of congolidation.

Before formulating an approach to parties and parliamentary institutional~
isation, it is therefore necessary to put this question in context by taking note
of theoretical work on the role of parties in democratic consolidation, Such

work identifies various general problems relevant to our theme, while as a whole



- 1Y -

underlining the central and multi-faceted part that parties play, Thus, Di
Palma has argued parties have a special position in consolidation , since they
formally monopolise parliament and its accesses in representative democracies

and are the key to reconciling functional interests to parliamentary politics.

In hig view, 'since consolidation is an ongoing process of structuration,
increasingly constitutionalised political actors and their coalition strategies
remain central in explaining outcomes' (26). That is, parties perform an
important legitimating function in the crucial transfer of loyalties to the new
regime, in exercising decisional authority and in expressing social diversity and
dissent, According to Schmitter, a competitive party system is crucial to systenm
legitimation in both producing effective government and in ensuring that tlosers?!
in the game remain voluntarily within the system (27), with the implication that
working the system should have a 'socialising' effect on party elites, Somewhat
less institutionally, Morlino has drawn attention to wider considerations in the
determining role of parties: 'consolidation by means of parties is characterised
above all else by the progressive organisatich and expansion of party structures
and of the party system as a whole, which is in a position to control and if
;necessaryrto modérate and integrate all forms of parﬁicipation'(QB); He sees

‘a coincidence between the self-reinforcement of pro~-system parties and democratio
consolidation, in guaranteeing the decisional process and organising and controlling
mass participation, Similarly, Di Palma has viewed the existence of viable anti-
system parties as qualifying the nature of the 'democratic compromise! and the
prospects for consolidation (29), although in earlier work on 'founding coalitionst
in new democracies he identified a mutual 'backward/forward' legitimation process
whereby elites from the previous authoritarian regime = 'once %the democratio

card has proved its winning potential' — may perform a 'backward' legitimation

of an incipient democracy as well as legitimising themselves !'forward! (30),

These various working hypotheses, here briefly quoted, all leave considerable
scope for national-specific variation in the nature and also the duration of the
consolidation process, So far as the theme of parliamentary institutionalisation
is concerned, however, they also in general indicate that the role of parties here
may well be indirect as well as direct, Namely, their strategies for congolidation
~ if that is not too grand a term for political motivation in this phase = and
their performance in this respect canmot be assessed merely in intra-parliamentary
terms, To take one important and obvious example, if we ave considering
parliaments as representative organs, then parties as channels of sectoral or
cross-sectoral interests and demands must be a primary factor, Or, on the
question of anti-system parties, it is not politically impossible these might
work 'correctly' in the legislative process but at the same time endulge outside
parliament in activities aimed at destabilisation. The PCP, as perhaps the most
obvious candidate for this category, has since 1975 - when it was strongly suspected



of promoting the totalitarian alternative to liberal democracy in the upheavals

of that year -~ followed a two-pronged strategy: according to Opello, 'the party,

on the one hand, vigorously engages in political activities within the framework

of elections and parliament and, on the other, confronts various governments with
strikes and street demonstrations through its control of Portugal's major labour
organisation' (31}, One may speculate as to whether the latter activity is
deliberately 'anti-system' or whether, more recently, the PCP ig becoming 'sccialigedt
through its participation in the political structures (including in local government),
but whatever the explanation such problems relating to extra-parliamentary roles

have implications for parliamentary institutionalisation. The legitimation of
political structures is hardly an exclusively institutional matter,

These and other relevant problems may be explored further by referring to
comparative literature on the question of political parties and parliaments,
Without engaging in any comprehensive search here, some useful points may be
drawn out for formulating a framework for applying to this question. Thus,
in his chapter on 'parties and the structure of government', Duverger develops
a number of points as variations on the theme of the functioning of political
institutions end its relationship with party systems and their structure (32),
While acknowledging that this also depends on whether a system is parliamentary
or presidential, he argues that a real separation of powers is a combination of
both the party system and the constitutional setting with differences between thege
types of liberal democracy becoming blurred if the same party is in control of
both parliament and the presidency, His main distinctiop is between two~party
systems as favouring a concentration of powers, possibly to the detriment of
pariiament's role, as against multi-party systems which allow 'free play to
constitutional separation' so that the 'parliamentary game' flourishes. In his
view, therefore, 'multi-partism tends on occasion to superimpose a second separation
of powers upon that resulting from the constitution or the nature of the
institutions '(33). On the other hand; in a presidential regime multi-partism
tends rather to increase the authority of government and to decrease that of
parliament' (3L), tending in turn to increase the personal character of the
presidency; whereas, in the case of a two-party system, 'the parties are big
enough to dwarf the president who appears to be more the leader of one of them
than an independent personality' (35). Duverger also draws attention to the
difference that party-system strﬁctures hold for development of the opposition
role =~ clearly a major concern in the achievement of parliamentary institutional
—-isation - in that two-party systems are said to make this into a real
institution' (36), Some of Duverger's hypotheses have less bearing on the
Southern Buropean democracies, although the very absence of 'presidential?
government - at least, the disappearance of 'semi-presidential! forms (to employ

Duverger's own term) -~ creates favourable prospects for parliamentary



institutionalisation and also for the 'parliamentarisation' of parties, Linz
has similarly argued that presidentialism jeopardises democratic consolidation
as it narrows available options, establishes individuals in prominent office
surrounded by excessive expectations, discourages the development of party
organisation and discipline and risks parliamentary stalemate in the event of
the opposition party gaining control of the legislature (37). In other words,
our various national cases (with the likely exception of Turkey) present no
gtructural obstacles to parliamentary institutionalisation, even if democratic

consolidation is regarded as incomplete,

As mentioned earlier'(pp. 2-3), the underlying question here of political
behaviour and political strﬁctures cannot avolid the general problem of the role
of the parliament within the political system, It is in fact not necessary here
to enter the debate about the decline of parliaments, for as Smith and others have
pointed out it is more useful to distinguish between the various functions of
parliaments and examine these separateiy over time: elective, personnel(recruitment
to government), rule-making (legislation} and communication or parliament as
a 'forum' in providing political information and also legitimating (38). This
same kind of approach is adopted by Baldassarre in a recent essay on .the Italian
parliament and the effects on it of the 1971 reform (a plausible attempt at
its institutionalisation, at least at an improvement in it), although he uses slightl;
different categories: representation, decision, control, electoral and legitimation
(39)e In short, Baldassarre finds it necessary to look at parliament’s role as a
whole, in its different forms, in order toc assess an institutional change aimed
strictly at the parliament's intermal organisation, While his main theme is that
the parliament's role is complex, whereby stark generalisations are not possible,
nevertheless his approach allows some identification of change, For exampie,
the control function is seen generally as weak, although this may improve when
the opposition is more important and when the government coalition is heterogeneous:
similarly, the legitimation function may vary, as being more effective for instance
during the "National Solidarity" alliance in the later 1970s when the PCI opposition
was brought temporarily into the 'area of govermment! (LO). In answer to the
debate in Italy in the 1970s about the 'centrality' of parliament, Baldassarre
takes the view this asks too much of the parliamentary role and that the preferred
term is 'partnership' with the government (L41), As his analysis makes clear, it
is the continuing dominance of the political parties in the functioning of the
Italian parliament that firmly relativises the 1971 refomrm and its effects, This
recalls Smith's conclusion that the issue of parliamentary decline is related to
the growth of party government and that 'comparisons with nineteenth-century ideal-
pictures can be misleading' (42). In doing so, he emphasises that parliament's
different functiéns do not change in a uniform way, Thus, the function of

communicating has clearly increased and with it the role of parliaments as a
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legitimation site: tanother associated contribution which assemblies make to the

' political system is to give the seal of legitimacy to those groupings whose
activities relate to the assembly-government and party! (L3). We are reminded,

for instance, that the new Southern European democracies have come - or are coming -
of age when the mass media, especially television, had already become an established
element in the political game, with some likely consequences for parliamentary
ingtitutionalisation, This may of course raise public expectations of =
parliament's role; but it also lends it (literally) a special visibility that

must affect the attitudes of parties and their leaders, including those in goverrment
office, Admittedly, government control or influence over the media - somethiﬁg

of a controversial point in these countries - may qualify thisj however, such
control cannot be absolute. To take an important example, the fortuitous
televising of the military coup in the Spanish Cortes in February 1981 had a
significant impact on public reactions and arguably contributed to the subsequent

reinforcement of support for democratic nomms,

It appears from the discussion so far there is a two-way relationship
between. the role of parties and parliamentary institﬁtionalisation, which broadly
parallels the interplay evident between political behaviour and political structures.
This is further illustrated when turning to the question of party structures.
Duverger has established a link between these and the functioning of parliaments:
*the internal structure of parties exercises a fundamental influence on the degree
of separation or concentration of powers'!, He continuess

'In a parliamentary regime cohesion and discipline in the majority

party obviously increase concentration. If voting discipline is
strict, if the internal fractions are reduced to impotence or
obedience, parliament's function is reduced to rubber-stamping
government decisions, which are in fact identical with party decisions.
The act of rubber-stamping gives rise to very free discussion in which
the minority party can express its opposition, but is no more than
platonic. By contrast if voting discipline is less strict the
government majority is less certain; the party in office must take
account of rivalries between its own factions which may compromisge

its parliamentary position; the prestige of parliament is raised

and separation of powers is to some extent restored, Here too
a simple change of majority may modify the nature of the regime...'(Ll).

While this latter scenario is somewhat familiar in the case of Italy, Duverger

was generally too exclusively concerned with party structures as intra~
parliamentary., Von Beyme has noted that party discipline is linked to the
dependence of parliamentary groups on their party organisations, increasingly so:
'the balance of power between the central party organisations and the parliamentary
party has shifted to the disadvantage of the latter in almost all the Western
democracies' (45). This is, among various reasons, due to the increasing

functions of parties, the greater sophistication of political plamming, state aid
to parties and greater democracy within them (L46), There is, however, substantial



room for party variation on this matter, Stressing that the relationship
"between parliamentary parties and their extra~parliamentary structures is more
complex than Duverger allows - that it 'is not a one-way road! - von Beyme hag
also pointed out: 'the distribution of power within the different bodies of

the parties and its impact on parliament and government is an intervening
variable, dependent on the type of party (bourgecis or socialist), on the party
system (degree of fragmentation), on institutional variables (such as the power
of the head of state, parliamentary rules, party laws, incompatibility rules) and
the relations between parties and pressure groups! (47). In the same vein,
Leonardi and others (1978) developed on the Italian case a framework for measuring
the dual process of the 'institutionalisation of parliament' and ‘parliamentarisation
of parties' (again, this was prompted by trends of legislative concurrence between
government and opposition in the 1970s culminating in the "National Solidarity"
alliance), Their intention was to reexamine the previous view that the Italian
parliament was not an important centre of power given the 'lack of consensus in
Parliament on the reciprocal relationship between the majority and the minority!
ag undermining that institutiont's decisional effectiveness, a situation linked to
the IC's political dominance (48). While obgerving that by 1977 there had
occurred 'a substantial degree of parliamentary institutionalisation! deriving
from the 1971 reform, their conclusion on the other side of the process was party-
variant. Using a three-dimensional framework - party-centred, government-centred
and parliament-centred - they saw the PCI as more party-centred than the DC, with
the latter not clearly in one or other category (it had previously been mainly

]

government-centred) (L9),

Does the Italian example offer any lessons for the other Southern European
democracies?  Leonardi's argument is that the two sides of this process are
sequential, with parliamentary institutionalisation as prerequisite for party
parliamentarisation, the assumption being that parties adapt to institutional
change (50)., However, as he also shows, institutional change itself in Italy
has been an outcome of changes in party behaviour, in this case depolarisation in
political competition, In this senge, the Italian parliament has lacked
tinstitutional persuas1on' or political autonomy, suggesting that the congtraints
of the parliamentary institution on the parties have been minimal. The Italian
example does in fact raige a variety of comparative questions for other cases, such
 ag whether some of the problems presented by Leonardi are national—specifio° The
role of the parties in the early Italian transition after Fascism was particularly
strong (51)., This has generally been less so in the Iberian, Greek and Turkish
cases, where the military or certain elite figures as well as the parties were
determinant, TIndeed, the parties in these other transitions have often been
‘themselves less structured, just to mention the extreme instance of the Spanish
UCD which, contrary to some premature Judgements, never turned into an equivalent



of the German CDU or Italian DC but instead collapsed, Much also depends on

“how far democratic transition in the new Mediterranean democracies has been

really formative, for the Italian example has revealed some change over time in the
pattern of executive/legislative relations ~ although always within the context
of party-political change, If we take the question of political competition,
then some of the new democracies have demonsirated both variation (polarisation
in Greece, consensualism in Spain) but also pattern change (consensualism in

Spain was replaced by govermment/opposition competition, a new trend encouraged

by alternation in power),

Whether it is too soon or not to announce the achievement of democratie
congclidation in the new democracies, evidéntly this process 1s well underway:;
while in Italy it has long been achieved. Given that transition commenced more
than a decade ago in the three cases of Spain, Greece and Portugal, it seems an
opportune point of time to try and measure how far this has been reflected in
the development of -their parliamentary institutions and the role here of political
parties, Differences of historical sequence, with Italy and Turkey at opposite ends,
meke for further national-specific variation on this'theme, this being best handled -
in a comparative framework, Drawing on the problems and hypotheses identified
in this section on consclidation theoxry and party studies, this framework looks
in turn at three dimensions of the role of parties and the functioning of
parliamenis for assessing their two-way relationship: direct; indirect; and,
contextual, The first two focus essentislly on the intra~ and extra-parliamentary
behaviour of parties respectively; while the last considers wider and longer-term
factors, since ultimately thie theme has systemic implications,. In this way, the
various functions of parliaments are covered, The framework is first summarised
and is then followed by commentary, although for reasons of space this doee not

regort to detailed analysis,

Lo Political Parties, Parliaments and Democratic Consolidation: a tentative

assesgsment

a) Direct Dimension

_The balance of political forces as determined by the electoral system and
election outcomes ‘ o o

Attitudes of individual parties and their leaders %o parliamentary institutions
and the relationship between these and other political institutions as
reflective of their systemic outlook (types of liberal democracy, even
alternatives to that model)

Party dominance in the functioning of parliaments, use of plenaries and
comnittee structures, existence and use of parliamentary facilities

Behaviour of parties in working executive/legislative relations: coalitions
or one-party govermment, ministerial recruitment, governmment/opposition
relations, alternation in power and the degree of basic policy consensus

Party structures and 'parliamentarisation': party group discipline and control
over deputies, the attraction of party leadership to parliamentary careers
and other forms of parliamentary 'socialisation?, ,
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b) Indirect Dimension

Party strategies in general including importance here of their parliamentary
roles; the relationship between thege strategies and the practice of
coalitions

Party structures and the balance of power between parliamentary groups and
national party organisationsj party identity and the parliamentary roleg
the degree of personalism in party leadership; controlling links between
deputies and their constituents

Parties and extra-parliamentary communication: parties as electoral actorss
parties as societal actors; links with interest groups.

¢) Contextual Dimension

Party system development, especially the consolidation of new party systems
and the consequences of this for institutional performance: stability
in party systems, or a changing constellation of forces?

The relationship between political parties and traditional agencies of power,
€.8. monarchy, military, church

Political parties and ideological space - implications here for intra-
institutional cooperation or conflict

Political parties and social change and effects on parties! evolving policy
positions; patterns in the nature of party support; relationship with
socio~economic and political cleavages

The legitimation function of political parties; promotion of democratic
norms; how far parties in the phase of democratic consolidation are
actively or passively system-supportive; anti- system or rather

"ambiguous on this basic matter.

The intention here is briefly to identify relevant patterns characterising the
relationship between parties and parliaments, what kind of liberal democracy
this involves and how far these patterms indicate consolidation., In line with
the approach of this paper, conclusions will be strictly Eomparative. In doing
80, 1t is worth noting that although the new party systems have been now
incorporated in comparative studies several areas are still under-researched,
Electoral behaviour and general party development are already amply treated in
recent literature, but parties! legislative behaviour and problems of their
internal structures still require more attention, Clearly, these problems
apply much less to Italy than to the other cases,

a) Taking first the balance of political forces, we have in these different

cases versions of multi-party polities, although Greece has from the elections

of 1981 and 1981 acquired a system that would be best described as three-party -

a type not considered by Duverger and really intermediary between his 'two-party!

and 'multi-party' categories., When considering 'balance! in terms of parliamentary
strength, one immediately thinks of electoral systems and their effects in determining
thig, This is important for both majority-building and eventually alternation

in power. Thus, the various forms of weighted proportional representation in the
new democracies have as a whole tended to assist both, at least more than the

pure PR adopted after the War in Italy. According to Bruneau and Macleod, on
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Portugal, 'the electoral system adopted in 1975 has directly affected the political
parties; it has effectively reduced the number of parties represented in the
Assembly; in addition, the parties have been obliged to adopt strategies that will
maximise the benefits reaped by the larger parties from the d'Hondt system of
‘proportional representation' (52), Hence, the Socialists in Spain were able to
win successive absolute majorities with L8% and LL% of the vote; those in Greece
with 48% and L% of the vote — initially, in both cases, from the position of
opposition, In Portugal, straightforward alternation has not occurred, although

- a centre-right alliance of three parties was elected in 1979 and then in 1987 the
PSD gained an absolute majority, following its previous term as a minority
government, The contrast has been obviously with Italy where an absolute majority
has been won only once -~ in the rather exceptional election of 1948, when the DC
won L8% - and alternation héﬁ not occurreds The practice has been of multi-party
and often heterogeneous coalitions, with intermittent minority governments, a
pattern that Portugal repeated for much of its transition phase and beyond,

Taking these criteria, therefore, the three new democracies have beenﬂg%g%essful
than Ttaly in creating the basis for effective government than the longer-standing
democracy in Italy, but this judgement cannot pass without reference to ideological

and conjunctural problems,

The constellation of forces in national parliaments must also take account
of which ideologies are represented, Di Palma has argued for 'maximal inclusion!
of parties as likely to overcome the resistance of 'extremist! parties to democracy,
this preferring pure PR and multi-party politics to 'preoocious majoritarianism!
or two-party rotation in power (53). That certainly is with democratic transition
and early consolidation in mind, although it may not bode well for the businhess
of government and legislative work, The interesting difference concerns the
political Left, which in Italy has been dominated by the Communists and elsewhere
by the Socialists., This has had implications for basic poliey consensus, the
state of government/opposition relations and ultimately for possible altermation in
power. National-specific variation must in some respects qualify any simple
ideological explanation. The Italian Socialists as well as Communists tock a
radical line on basic foreign policy choices for at least a decade, while the
Socialists in Greece (more in promise than action) and sections of the Spanish
Socialists have also favoured a radical line, Furthermore, the question of
alternation is also conjunctural in that trangsition in the new democracies
occurred against a background of international recession. In Spain and Greece
especially, it was a party of the centre-right that ruled and whose 1limited
performance in government on economic problems helped to pave the way for a change
in power, although this was also made likely by inherent party weaknesses in the
ND and particularly the UCD, Somewhat by contrast, the early IC governments



took the credit for Italy's economic miracle and moreover benefitted from the
Italian transition having taken place against the background of the Cold War
(unlike detente in the 1970s), this creating a strong potential for anti-—Commumism
and much lengthening the odds against alternation there, Ultimately, though,

the sometimes controversial question of alternation involves the normative problem
of what is good for democracy. The argument of Weiner and LaPalombare that

Ythe transference of power from one party to another, especially the first such
transfer that occurs within a party system, is often the critical testing point for
the legitimacy of the system' (5L) is tempting, but one whose firm acceptance arouses
charges of 'Anglo-Saxon' values, pafticularly by those working on Latin democracies.V
Similar views have also been expressed about the preoccupation with the role of
pariiaments as legitimising agents, All the same, one could perhaps distinguish
between the symbolism attached to alternation - é.g. in Spain, its painless
acceptance in 1982 despite some dire predictions and yet another military plot
shortly before the election of that year = and the practical consequences of
alternation in terﬁs of the stimulus it might give to legislative work (especially
with a strong opposition, which has previously acquired governmental experience
and with it policy expertise) and to party development, Again, the case of Spain
has shown this may not necessarily occur, for the previous party of government
(though not some of its leaders) disappeared from the political scene, In Greece,
on the other hand, New Democracy has after an initially difficult period in
opposition begun to regain political momentum with some prospects for a return

to power at the next election.

’

Behind these various questions lies the matter of party-political attitudes to
the parliamentary institution, as in some way these are likely to affect behaviour
in it, These may of course modify in the course of institutional experience for
reasons of opportunism, conviction or some comhination of both — one thinks of
ﬁﬁstow's hypothesis on the 'habituation phase! of a tdouble process of Darwinian
selectivity in favour of convinced democrats: one among parties in general elections
and the other among politicians vying for leadership within these parties '(55)°
It is interesting, for instance, to note the degree 1o which deputies from parties
of the Right contain personnel from the predecessor regimes (56), although this
may be a matter more of sociological interpretation than attitudinal preference -
one has at least to use elite interviews, for party documentation on the parliamentary
institution may or may not exist, or if it does it may well not reveal much,
Nevertheless, a high turnover in deputies as part of the transition phase - as, for
example, happened with the rise of PASCK in the later 1970s (57) - is probably
1ikely to reflect on attitudinal patterns looking towards econsolidation. This
matter is particularly relevant when considering parties, whose ideological
traditions might call into question their attachment to liberal democracy and

which have not been discredited through association with the predecessor regime - the
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implication being that, with parties of the Right, such discredit might act,
perversely or not, as an inducement to support for parliamentary politics (58).

Our interest therefore focusses on Communist parties, where the PCI is a particularly
important and revealing case -~ revealing all the more as we know much more about

its thinking during transition and early consolidation than those parties in

the new democracies, It is well-known that the PCI came to place a special
importance on the Paxrliament, come the 1950s, since its exclusion from govermnment in
1947 meant this was the principal institution in which it could play a part, for the
'ordinary regions' which it had come round to advocating had not yet been established,
As such, the PCI opposition came to attack the DC-~led governments for their lack

of respect for the Parliament and pressed for its greater control over the
government, this tending to have a stabilising effect on that institution (59),
However, that followed a short period of uncertainty when in the elections of 1948
and 1953 the two major parties accused each other of exploiting if not undernining
the Parliament (60), In an analysis of Togliatti's speeches and writings and

other documentary sources, Sassoon sees a link between the PCI leader's conception
of the 'centrality' of parliament and the liberal tradition in drawing a distinction
between the principle of representation and the decision-making process(61), This

was compatible with Togliatti having his own view of democracy as economic and
social as well as political, it being possible to 'redefine' the parties of the
working classes as 'pro-system! because of the ideological content of the 1948
Congstitution(62), At the same time, he was critical of some aspects of the
classical liberal tradition (some features of the doctrine of separation of powers,
of bicameralism); nevertheless, Togliatti's conception assumed that the Soviet

model was non-repeatable in Italy (63),

Taking the opposition role as such, it is perhaps inevitable this may
suffer in the early period after transition from problems of adapting to the
practice of political pluralism, That is, in some basic way, the opposition role
may be inhibited by a lag in political-cultural modernisation whereby attitudes to
that role remain for a time conditioned by political inheritance from the
predecessor regime, when opposition was illegal, This may also be present among
those parties (i.e. of the political Lef%, but also some centrigt ones) which find
it difficult to shake off the effects of clandestine activity, Such adaptation
to pluralist politics can be influenced by various changes during the formative
stage: the nature of transition itself, how much it includes overt rejection of
the authoritarian experience; the nature of parliamentary personnel, how much they
represent new political elites and if so whether generational differences counts
and, of course altermation in power and the consequences this might hold for
perceptions of the opposition role, What evidence there is on the Iberian
democracies indeed suggests some basic problems in developing the opposition role,

which has been marked by low esteem or profile (6l;) éven though in the Spanish



case the notion of 'loyal opposition' was linked to the consensual process in

the transition (65). In Greece, the opposition has despite being more cohesive than
in Spain suffered from strong executive supremacy over the legislature (66), which

is also true of Spain, This leads one to take account of the rights of
varliamentary oppositions as built into procedural arrangements for parliaments

in new democracies, Here, the Italian Parliament has been the most favourable

to the opposition role from the beginning, although that has also been facilitated
by political conditions such as internal problems in governing majorities (67).

Finally, we may conslder a variety of organisational variables,affecting
the functioning of parliaments, Party dominance in parliamentary work as in
the management of plenaries, appointments to ﬁarliamentary offices and the operation
of committees has tended to be strong, even with signs of this in the newly elected
Turkish parliament despite the weakness there of the opﬁbsition (68), This is
certainly clear in the Portuguese parliament (69), and it has been particularly
marked in the Italian case, It is implicit too in attempts to improve procedural
opportunities for political initiative in the Greek parliament (70), While as
. in Portugal the rights of individual deputies may be written into parliamentary
_ procedure, the usual story has been one of party control although in that national
- case this suffered for a time from divisions between parties and their parliamentary
groups (71)., That apart, parliamentary group discipline has invariably established
itself, with the notable exception of Turkey where it has also been linked to
limited loyalty on the part of deputies to their own parties (72). Another weak
point in the relationship between party groups and their parties has been the
absence from the former of party leaders, as in Turkey but also Portugal (73),
though not in the other countries, This would suggest some significant
resirictions on the scope for parliamentary 'socialisation! in political parties,
although cross-national variation in this respect is another conclusion that

must be mentioned,

Altogether, this examination of intra-parliamentary behaviour on a variety
of questions highlights many deficiencies especially in looking at the role of
parliaments in controlling government (especially weak in Greece and Portugal, not
to mention Turkey). This is to some extent true, as just noted, of the personnel
function in recruitment to national office, although as a whole this is not a
major problem in generalising about these Southern European democracies, There
are furthermore areas for criticism when looking at the decision or legislative
function of these parliaments, but there are different ways in which this may
be judged for in some respects they have established relevant patterns, But
there are two points that should qualify any final judgement: some recent trends
indicate an improvement here, which may continue as consolidation progressesy and,
many of these different criticisms may also be made about more established

democracies in Western Europe,



b) In turning to the Indirect Dimension, the real major difficulty here is one

of sufficient evidence on the new democracieas although not on Italy, where for
instance the question of party strategies has long been a matter of interest

with some studies linking this with the problem of party structures, With Spain,
Greece and Portugal, these problems have to be deduced from more general work on
their party systems even though they do not as a whole devote attention much to
‘the direct relationship between parliamentary groups and national party organisations
and therefore to the balance of power in party structures (7h). The two problems
of party strategy and this power balance are of course related, for they reflect
on the priority accorded to parliamentary activity and so ultimately on the
‘pogsibilitiea for parliamentary institutionalisation,

Evidence from the Italian case is ample on these problems, no doubt because
time has 'shown', just as Leonardi's study quoted above (po 1) has both identified
patterns and underlined party variation, The latter is also likely to be true
for the other democracies, with Communist parties more party-oriented than those
of the centre and the Right; while it is perhaps rather too soon to identify the
general patterns of 'parliamentarisation' in parties, The evidence briefly
mentioned at the end of the previous section suggests a general impression of
party-organisational control over parliaméntary groups, hence limited scope so far
for any such trend, This may also hold implications for coalition politics,
although that has not so far been a strong necessity in Greece and Spain with
one-party majorities, In Portugal, on the other hand, it certainly has, and it
remains to be explored how much incohesive coalitions there has been linked to
extra~parliamentary control by party organisations, e.gO'Soares resorted in 1983
in forming a coalition with the PSD to an internal party vote before finalising
this, The matter at issue here is that of counter-pressures between a certain
flexibility intrinsic to parliamentary work, especially of the multi-party kind,
and party-structural constraints when activists might 'stiffen! the positions of
their leaders. There is another matter, which may or may not harmonise with
this problem, and that toncerns the stabilisation of party structures as a
necesgary feature of consolidation: strong or stable party structures, linking
parliamentary and organisational levels, provide some guarantee for the continuity,
viability and reliability of parties as parliamentary actors, The Spanish UCD,
a prominent example of a 'founding' party in the new democracies, is virtually
a classic case of a party which failed to institutionalise and stabilise itself,
with important consequences here for effective opposition to the PSOE government.
The UCD may be seen as an archetypal 'party of government!, rather than governing
party, created by Suarez as an electoral vehicle for his premiership but one
which eventually fell vietim to internal factions under pressure of declining
government performance, It turned out to be very much a party for the transition,

of the transition - but, not for consolidation.



The case of the UCD reminds us of another related phenomenon found in
some of the parties in the new democracies, namely a personalistic style of
leadership, This may have initial advantages for managing the usually difficult
relationship between parliamentary and extra-parliamentary parties and Indeed
for the politics of trangition whereby an 'historic! figure may both lend his
party special appeal and also act as a 'bridge' between the uncertainties of
transition and the more settled patternms of consolidation « the case of
Karamanlis, of course, comes to mind -~ but eventvwally charisma poses problems,
Naturally, this must be because all leaders come and go for their political acumen
may well decline before death; but, more broadly, - the politice of conaoclidation
requires diffeérent skills from the politics of transition, Karamanlis as president
(1980-85) maybe showed some adaptation compared with Karamanlis as prime minister
(1974~80); but Eanes apparently not (he performed impressively during the transition
for someone limited as a political animal, as shown when he turned to straight
party polities). The longer—term problem comes with cases like PASOK, which has
continued to depend very much on the figure of Papandreou who has done anything
but encourage a successor leadership, so that with his downfall or eventual
departure that party is going to face a bagic crisis (75) ~ possible one greater
than New Democracy, which managed in the course of time to overcome. the absence
of Karamanlis from party affairs, Such personalism therefore holds problems
for party stabilisation, not to mention for internal party democracy which should
in the long run be seen as an element of individual party viability and health,

In this sense, that may be said to exist when personalism is not always tolerated
within parties, as was the case with Soares' relations with his party at times
(that was also an instance of personal rivalries for which Portugggééfigsnoted).

In this respect, the cases of Turkey and Italy present contrasting examples: the
former known traditionally for strong personalism in party leadership, indeed one
that continues to complicate the transition process; while, in Italy, the political
parties have been long marked by strong structures, notwithstanding 'historic!
figures like Togliatti and De Gasperi.

The performance of parties as electoral and societal actorgs is much
better documented, not least because of the multiplicity of electoral events
in the new democracies ever since transition began, In thig Dimension, we are
concerned less with their patterns of support as with how far their activity in
this respect contributes to the viability of the parliaments as institutions,
That may not be always obvious, such as when the Portuguese PS campaigned in
1975 clearly as a bulwark against the anti--system tendencies then of the PCP,
It may of course be hypothesised that the repeated participation of different
parties in successive elections may implicitly lend credibility to the parliament,
but then this also touches on other matters such as party strategies and the

reputation of a parliament as a by-effect of government or system performance



as a whole, From another angle, the question of parties as societal gctors

must include mention of their special links with socio-economic interests, as
relevant to parties'! legislative activity and part in the policy process, Here,
the new democracies show a lack of institutionalised links, aside from those
between the Iberian Communist parties and their respective trade unions, So far,
at least, there is nothing strictly comparable with the collateralism typical of
the Italian party system,

Altogether, apart from the Italian case, it is difficult to draw firm
conclusions about these parliaments in the light of the Indirect Dimension,
On the elective function, the new democracies have proved themselves as perhaps
surprisely effective in the sense of elections producing a fairly orderly though
not always durable succession of governments, including alternation in power,
This record, even before the completion of congolidation, seems all the more
impressive compared with Italy, which has continued to have non-durable
governments (Craxi's 1983-86 remains one exception) and has resorted to early
elections five times in Buccession from 1972, On the representative funection,
Italy has again been open to criticism for an evident gap between leéislative
- work and public issues (76); while in the other cases further research is necessaxy
before an informed judgement can be said, This is likely to show national
variation, with some negative conclusions but perhaps also positive ones (77).
As to the communication function, this is in the new democracies too soon to 83y,
but that leads us to the third dimension,

¢) The Contextual Dimension raises a variety of differené broader questions, which
also being longer—term require answers which are not possible in the case of the
new democracies, Thus, the Italian party system has long been consolidated;
indeed, the party-political actors present during transition have been the same

as those in consolidation and beyond = a2 point that underlines the stabilising
effect of their organisational roots as well as the high level of electoral
stability in postwar Italy, not to mention the historical identities of these
partieso Undoubtedly, the very consolidation of the party system in Italy has
been an important background factor when assessing the role of the parliament in that
country, With the new party systems, problems of party system consolidation hsve
seemingly remained; in fact, in a case like Spain, where early predictions of such
consolidation soon proved premature (it was based on consistency of party support
between 1977 and 1979) the issue is still open (78). Moreover, these new
democracies have evidenced a markéd lack of eiectorallstability, éimilar to
dealignment effects in other established democracies but clearly to do with the
youth of these party systems but also the temptation of party leaders to rely on
the media as well as the relative failure of government performance to consolidate

party support, Another clue comes from the lack in many cases of historical
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identities in many of these parties, especially those on the Right: except possibly
for New Democracy in Greece there has been no functional equivalent to the Italian
IC, which succeeded in integrating the centre-Right while at the same time
overcoming the association of the political Right with the predecessor regime,
Here, in particular, the Spanish Right has suffered and conceivably this relates

to the strictly evolutionary nature of the transition in Spain, in contrast one
might say with the anti-Fascist Resistance in Italy which proved an important
formative influence on party development there, On the othexr hand, the Portuguese
PSD, which won the 1987 election, may eventually prove to be one of censolidation
on the centre-Right - subject to its further government performance - but it is -
already a decade and a half since transition began, Until its recent achievement,
the PSD had followed a somewhat tortuous path, including an earlier attempt under
the charismatic Sa Carneiro to consolidate the Right's hold on power, Sa Carneixo's
sudden death and the swift disintegration of the Democratic Alliance only showed
this attempt had not been institutionalised,

In other reépécts, it is possible to draw clearer conclusions about this
Dimension, On the relationship with traditional agencies of power, the settlement
of the controversial monarchy issue early on in both Italy and Greece was a _
necessary institutional achievement ~ it removed certainly in Greece an historical
obstacle to inter-party harmony. However, in Spain, while the monarchy overcame
itself 'historical baggage'!, thus entering the area of cross-party consensus, the
military remained a source of potential disquiet, Only with the reforms quietly
introduced by the PSOE government in the 1980s has this problem begun to be
resolved, in the process removing a rival power factor to the parties, The same
effectively happened in Portugal with the constitutional revision of 1982, On
the question of ideological space, we have already noted the persistence of this
problem in Italy, certainly well beyond the phase of transition, Except in
Portugal with the PCP, there appears no major problem in the new democracies, if
one regards party-political polarisation in Greece with some scepticism as
containing at least a good dose of rhetoriec, Of particular interest here ias
the inheritance of the Civil War experience and attempts such as by Papandreou
to alleviate if not reduce this divide; whereas in Spain this experience, admittedly
a decade earlier in time, has been handled with care by the political parties,
although assisted too by modernising trends at the mass level (79). Such
modernisation has been slower in Portugal and Greece, but then on the question
of socio-economic cleavages we are entering an area of problems faced by all

democracies, not simply those seeking consolidation,

Altogether, such problems take the discussion outside the framework of
institutional development, even if they present various implications for this of
a more long-term nature. These tend to revolve around the basic question of

system legitkmation, as a precondition among other things of parliamentary



institutionalisation, but on that question most of all any assessment has to

be tentative, The best one cen do at this interim stage is to identify the
different parties in each country as pro- or anti-system, if not ambiguous; how
far they in turn fare in trends of popular support; and whether their active or
passive commitment either way is likely to promote the legitimation process in

the course of time, other things being equal (notably, that problems of government
performance do not develop into problems of system maintenance), Here, the
overall patterns geems modestly and cautiously in the direction of system
suppertiveness,in addition to the degree of that shown by certain parties in

the transition phase, The moderate Right in Portugal has at last come into its
own, although in Spain that has yet to be accomplished such as whether generational
change after Fraga Iribarne creates new opportunities., On the extreme Left, as
noted above, doubt still remains in Portugal and alsc Greece but there the Communist
parties are already integrated in terms of local government roles, The best one
can expect at this stage is that such parties move from the anti-system to the
ambiguous category.” Whether eventually any move from ambiguity to recognised
pro-system status proves as difficult as it did for the PCI remains to be seen,
butjin general the prospects for Rustow's process of !Darwinian selectivity! seem

not unreasonable,

5. Conclusgion

Parliamentary institutionalisation? Democratic consolidation? Types of
liberal democracy? Such basic and interconnected questions demand both sufficient
evidence, which among other things depends on the flow of time, but also the
right kind of interpretative perspective, seeing that these terms are all - to
say the least ~ open to some definitional agreement, for such matters cannct be
left entirely to the eye of the beholder, That is, we may impressionistically
argue thét consolidation is happening (some may according to their espousal of
consolidation theory even conclude that it has virtually been accomplished), but
whatever school of thought it is certainly necessary to settle on criteria and
then measure the outcome, Looking at the role of political parties in terms of

their institutional behaviour is one way of pursuing these questions,

Looking at the link between transition and congolidation, 1t is evident
that problems of macro-choice are now a matter of the past and that this also seems
true for those of meso-choice: it is not impossible, but unlikely, that recent
shifts away from semi-presidential forms towards more parliament-based government
will be reversed, If thgh}ggcurred more or less by consensus among the key
party-political actors(as in Portugal),that looks virtually certain; if, as in
Greece, it was not, it remaing to be seen what the opposition does, and the gigns are
again positive from the viewpoint of parliamentary politics, Thus, we have in
all cases parliamentary types of liberal democracy, with Turkey remaining still _



very much an open situation, Crosgss-national differeﬁces are present, however,
over the relationship between executive and legislature, but then that is not
unusual when one compares parliamentary democracies in general, Some of oux
Southern European systems might be considered deficient in cexrtain respects, as

in the controlling or legislative functions of their parliamentg; but that does

not have to disqualify them as liberal democracies, Such deficiencies may in

the course of time be rectified, if the cases of postwar Italy and Weat Germany

are indicative, and here of gourse the role of political parties is crucial,

S0, the question of parliamentary institutionalisation focusses on the micro-level
of political choice: rules are formed in constitutions and parliamentary
regulations, but their effectiveness depends on patterns of behaviour and political
- practice, The evidence so far on the three new democracies is that such patterns
have been emerging, but essentially in the intra-parliamentary arena; while external
or wider matters of parliamentary institutionalisation remain very subject to

further development, Lessons from the Italian case only support that conclusion,

In short, taking these various criteria, there are signs of consolidation
in progress but, by the same count, it'is not yet complete, This does not mean that
institutional options have to become strictly 'closed!, for on the contrary
political institutions are also required to adapt when necessary, There are
two final concluding points, It is difficult to argue that there is some kind of
Southern European typology of parliamentary institutions, Their main similarity
is that they lack an uninterrupted history, that by virtue of historical sequence
they have faced certain comparable problems at the same time - though, here, Italy
and Turkey stand apart, Secondly, it might be that these Southern European
democracies might differ from the 'Anglo-Saxon! ones in holding less grand
expectations of their parliaments, which if true might ironically be their
distinguishing characteristic, '
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PARLIAMENTARISM IN GREECE

So as to understand Greek parliamentarism, and particular-
ly its structural deficiencies, its constituent elements
must be explained,

This paper thus intends to enlighten the circumstances in
which Greek parliamentarism arose, by presenting it as a
conseguence or result of the historical process, and also,
in an initial aspect, as the concretion of the reciprocal
action between the political culture and the system of
government in force at each point in time, that is, the
concretion of the specific effects that it has had on Greece
directly, upon the setting of a system of relations which
was a determinant in the evolution of the parliamentary
régime in Greece, based on a system of values orientated
preferably towards the formal structureof Greek tradition-
alism.

Considered under these auspices, the following determinants
of Greek parliamentarism can be established: the genesis

of the Neo-Hellenic state under the nationalist premises

of a delayed formation of the state as such and of Greek
political culture, whose dominant characteristic consists
of a most accentuated "refusal ideology".

Only by taking these enlightening determinants as a basis
will we be able to reach the definition both of the type
of parliament existing within the Greek socio~political
system and of the assegsment of the r8le that the Greek
Parliament plays in the democracy consélidation process.

After eight years of war for liberation from the Turks
(1821-1829), "modern" Greece appeared as a nation or
firmly centralized state, at the same time as the
institutions of Byzantine tradition were replaced by
clearly Western political and economic institutions. De-
spite this institutional transformation, the morphological
“development of the Neo-Hellenic socio-political system

was, at essential points of its structural configuration,
subject to the influence of a set of powerfnl circumstances
derived mes t certainly from the Byzantine period, but also
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from the period under Ottoman rule, a significant fact
due to the effects it had over many decades, and which
even today prevails in many important sectors in the
country, due to which it is essential that it be taken
into account so as to understand the complexity of the
socio-political system of modern Greece.

One of the principal factors influencing the historical
process of Greece's development as a nation and state

in its dislocation in time, that is, the ups and downs
with which the uncontrollable structures making up the
national conscience became apparent in previous periods -
its brilliant past in which the Greeks had and efficient-
ly developed a leading function in the cultural, political
and economic fields - contrasts with the modest per-
spectives for the future with which it appears among
contemporary international systems, following the founda-
tion of an independent, sovereign state. Due to this
orientation projected solely towards its glorious past,
with the passing of time, the soclo-political dynamics
became ignorant of the differences existing between
mythical and real. If to this statement we add the fact
that, throughout their history, the Greeks have gone

from the unusual situation of being "dominators" to

the more frequent and longer-lasting situation of "domi-~
nated", the spontaneous and at times conscious encapsu~
lation from the various influences coming from the Western
world igs explained perfectly, this encapsulation being
derived from or imposed by the social circumstances and
which, among other consequences, meant that the morphology
of the Hellenic system was dominated by a basically feudal
system both in politiecal and in economic matters.,

This basic feudal structure impregnates the state, the
parties and finance, and creates "clientelism" as the
principal central structure, with the logical result that
to the present day, in Greece there has not been a clear
‘separation, neither in concept nor in practice, between
the state and the society.
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The actual socio-political and economic system in the

new democracy in Greece establishes a mixed form of -
"parentela-clientela" relation, on the one hand, and
bureaucratic subsystems, on the other, with the latter
also fulfilling a peculiar function as a "pressure
group". However, it must be emphasized that the clien~
telism and the undeniable fact that the pursuit for over-
all and sociological objectives is the object of a more
or less open censure, considering it as an "atypical",
beyond normal attitude or procedure, are not simply the
natural effect of the absence of horizontal communication
and relation within the Greek system, that is, of the
model of traditional structures typical of a past vene-
rated to the point of mythification. Rather, it could

be said that they are also structural-functional and re-
lational characteristics inherent in an official political
evoelution which arose following the foundation of the
sovereign state of Greece, whose appearance is due both
to the downfall of the autonomic structures incrusted in
the traditional culture of the population and which, as
is proven in the case of England, represent the best re-
quirement for the existence of an efficient Parliament,
and also to the rigid centralism and monarchic absolutism
imposed by King Otto I (1833-1863),

The reason for the autonomy in Greece not being able to
reach an importance similar to that in England is due

to the decision of the dominant . groups in the new Greek
state, who desired to imitate foreign forms of organiza-
tion, for the value and the function of the autochthonous
institutions had not been and would not be recognized.

These new characteristics introduced in the structuring
of the state displeased the Greek people and the con-
frontment existing between the people and the government
since Turkish occupation was transferred to the level

of official governmental bureaucracy, to the extent that
the people's animadversion to the ruling power can be
identified as perennial atavism which Ottoman domination
has left in the subconscious of the people making up

-4



modern Greece.

Apart from its lack of synchronization with the rest of
the Western world, the problem of being a "1ate nation"
represents another of the factors with a basic influence.
Due to the concatenation and variety of interests in force
at that time in the international system, the foundation
of the modern Greek state was mediatized by a series of
foreign governments (England, France, Russia), and due to
this subordination Greece was faced with the obligation
of making decisiomns, some of which did@ not happen to cor-
respond to the needs of the process of forming democratic
will and spirit and lacked the legitimizing basis which
characterizes the relation between the electorate the

the ruling &lite in other Western European systems.

In those conditions a form of political culture was
formed, whose content is made up of exaltation to the
point of paroxysm of the wAytarchy of the Greeks", by

a subtle "xenophobia®, by a lack of confidence in other
nations, particularly accented with regard to Western
nations, as well as by a widespread “"oconspiration theory"
attributed to some non-definible “"powers™; all these
parameters find fertile land in a most felt "refusal
ideology".

Consequently, Greek political culture can be defined as
a product of the influences remaining from Byzantine and
Ottoman periods, at the same time as it forms the ag-
glutinating, disciplinarian system in which the charac-
teristics of the socio-political dynamics typical of the
Neo-Hellenic society have been developed.

Let us study this aspect in further detail.

Greek political culture represents the standard system
which forms the basis for a parliamentary government in
Greece, To this end, the main cause for the structural
continuity in Greece's institutional development lies
firstly in the direct reciprocal action between the
political culture and the system of government in force
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at each point in time, an action which had a decisive
influence on both the structures and the forms adopted
by governmental power.

In the context of this system of relations shaped as

the basis, as is logical, an interpretation could be per-
petuated of the state, whose fundamental values were
guided by the "monarchic principle", by the rules of an
"executive democracy" as well as by "democratic formalism".

The.  persistence of this system of values is also deter-
mined by the following factors: on the one hand, the
traditional ideas of the £lites with political influence
and power, who see a latent danger in the "societd civi-
le" for what they consider their basic rights and for
the state; on the other hand, the monarchy, which in
Greece has always been considered as inseparably linked
not only to the form of the state but also to the op-
portunities of survival and, although incidentally, also
to the essence of the nation; the last factor consists
of the positivist interpretation predominant in Greece.

The threat that the "societd civile" represents for the
state or the nation has its origin in the different con-
stellations that the Greek civil war brought into the
country's socio-political firmament. Monopolization of
the political power by a traditionally conservative ruling
layer, immovable for many decades, made a "closed" elitist
group flourish, whose exclusivism led it to considering
the state and even the nation as a type of private pro-
perty, on identifying both concepts with itself. The
natural consequence of this belief was that any attempt
by other elitist groups, that is from other political
parties, to participate in the democratic process was
qualified as a threat to the "state" and a danger to the
"nation"., Finally, it ended in the situation whereby,
within the Greek parliament, one cannot talk of a proper
parliamentary oppositiony, and therefore, with regard to
the controlling function in the political decision pro-
cess, the Parliament only plays a marginal r8le. The
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discrepancies between the government and the opposition
are not developed in Parliament, but are transferred to
the mass media, that is, political discrepancies are
aired in the daily press, in newspapers allied to each
one of the parties,

Within Greek political culture, the confusion created
by the identification of the political &lite with the
state or with the nation has created the "Basic rights
abuse" postulate, a concept which, on being included

in the 1975 text, has constitutionally legalized state
arbitrariness. In political practice, this means that
any government can stigmatize its political rival or
the parliamentary opposition with the recrimination of
incorrect use of basic rights.

For the will forming process and for those which pre-
cede the making of decisions, this means +that they can
only be developed within the framework prepared by the
executive power; consequently, we can speak of the
existence of a control in Greece, that is, of a “pre-
determined democracy", and, taking the system of values
typical of Greek political culture into account, in which
a peculiar interpretation and understanding of that
which is "permitted by the regulations in Fforce" has
been incubated, that tutelary, prejudiced control is
considered as perfectly "legitimate",

Such syncretism becomes apparent, among other details,
through the fact that the diachronic evolution of the
soclo-political system in Greece has not been able to
create a "consensual society" in which political problems
can be solved by means of compromises established and
accepted by the different socio-political tendencies.

The strong influence reached by democratic formalism

in Greek political culture is sufficiently demonstrated
by the fact that the "basic rights abuse" concept contra-
dicts and cancels the basic Principle of the constitution-
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al state, for the difference that should always exist
between legality and illegality is levelled off. In’
the nucleus of this type of "forbidden legality" the
"democracy of executives" also hides, this concept be-
ing expressive of the mentality prevailing in the poli-
tical élite in Greece.

The marked action in the "getting of values" that

the Greek political élite exercises on the "governing
persons" is mainly due to a traditional imposition and
is inseparable from the valuations predominant in the
political culture of the country. In the comscience
of the leading political groups, the exercise or the
concentration of the country represents the most im-
portant factor in their function. From the moment when
the élite monopolizing the political action is con-
sidered as the natural holders and mediators of the
social political power, the concept of the "democracy
of executives" is reinforced even more.

This "executive democracy" system finds its legitimacy
in the valuations and in the apperception models created
by Greek parliamentarism together with an eminently
positivist judgement of rights, but it also depends on
the real constitutionality existing in the country.

The fact that the government has, since 1936, been al-
most exclusively in the hands of conservative parties -
a circumstance which brought about a permanent and grow-
ing criticism from the opposing political forces - gave
rise to a deliberate immunigzation against all types of
criticism, provided by the auto-identification carried
out by the parties in power with regard to the nation

or with regard to the monarch's neutrality, with the
monarch being above any political event, in the opinion
of the oligarchical élite.

This situation meant that in Greece, a particular
valuation and disciplinarian concept was to develop,
and by which the questionability of the state became
illegal and which in state philosophy became an
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insalvable abyss between the "state" and "society".

In the application of this ideology, the opposition was
relieved of its parliamentary control function, for the
governments considered it as an "antithesis" of the
state and it was also represented in this way in the
manifests of the political parties. This is also the
cause, particularly after the Second World War, for all
following parliamentary oppositions to accept their
activity being marginated from that institutional forum
and they displaced the centre of gravity of their politi-
cal task to outside parliament. Two other factors have
contributed to legitimizing the performing of the op-
position in extra-parliamentary activities: on the one
hand, the legislative procedure and parliamentary prac-
tice related to it, and, on the other hand, the close
dualism between "state'" and "society", in the span of
values of Greece's political culture.

Apart from that already stated, inside Parliament there
is a most clear deficiency in Parliament's control over
the legislative activity of the government, a typical
characteristic of Greek parliamentarism, which can be
attributed mainly to the fact that the governing parties
(with few exceptions) had large majorities in Parliament,
in the legislatures following the Second World War,
majorities which allow the cabinet to have each law
passed in accordance with its political advantageous-
ness.

With the lack of a guarantee of content essential in
the chapter dedicated to fundamental rights and the
fragmented programme of the Social Charta in the Con-
stitution of 1975, the authoritarian structure of Greek
"executive democracy", which so considerably contributes
to the weakening of Parliament, clearly shows the tre-
mendous distance between the state and society, an as-
pect characteristic of the socio-political discipline
generated by the Third Republic, In this field we can
also find one of the main indicators pointing both to
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a diachronic interpretation of the state and to a
structural continuity of state authenticity and it ex-
plains the dualism in the process for forming a state
and popular will, respectively, which distinguishes
the political system in modern-day Greece.

The instrumentalization of the object "state" has given
rise to the new Greek citizen being expelled from the
natural concept of the "civitas" and, therefore, his
being without an "idea on the state". Because the con-
stitutionalist sense of Greek "politeia" is also consider-~
ed as a purely institutional device, whose function and
range depend on the content the government on duty wishes
to give it, to use it as an instrument of domination and
power, Thus this interpretation becomes the ideological
substratum on whose base the specific function of any
parliamentary opposition is unbalanced,

This exclusivity of the government to rise as the "guard-
ian of +the nation" finds its legitimization in the thesis
by which the expression of the people'’s unification will
should exist in Parliament. In the framework of this
Justification with the ideological basis which the re-
spective government makes use of so as to support its
pretension to exclusively represent the desires and in-
terests of the nation, not only are objective parliamen-
tary clarifications made difficult, but also necessary
conditions have been created so as to attribute to any
opposition, whatever its ideological sign, all types

of "anti-national" plots "harmful to the mother country",
Under this prism, in Greek parliament there is no oppo-
sition as a prime necessdty, democratic component, but,
at the most, as a "disturbance factor" whose presence is
tolerated and stood for patiently.

Thus the ideology of the executive democracy originated,
for the only conscious administrator and exclusive
manager of the will of the state and, consequently, also
the only Interpreter of public welfare and interest is
the government and not the Parliament or the opposition,
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Certainly in Greece the system of plurality of parties

and the need for parliamentary opposition are recognized,
but to date the convietion that an opposition without re-
strictions is the basic, indispensable condition for hold-
ing effective control over the government has not forced
its way through. This attitude is also responsible for
Greece's parliamentary system being characterised by
scarce political consensus and allows us to appreciate

the logical effect of a closed system, orientated in only
one direction, a typical consequence of traditional

Greek society. As elements generating this closed orien-
tation system, beside Greek political education, we must
consider principally the mass media, particularly the
daily press linked to the political parties, each one of
which has its own organ to influence public opinion. The
unidimensional flow of information resulting from this
ideological dependence settles in the form of politieal
polarizations and precisely due to the lack of consensus,
also hinders suitable strategies for solving the conflicts
put forward, '

With the passing of time and as a natural product of
this system of valuation inherent in Greek political
culture, in the oligarchical élite and in the electoral
body, an interpretation of politics as a field of con-
flicts has been created, almost completely excluding
the aptitude for looking for a balance of interests and
the will allowing the controversies to be softened down.

The deformation of parliamentary conscience in Greece
and the consequent degradation of Parliament, to the
point of having it minimized in practice to the point
where almost its sole task is as a mere machine to le-
gitimize the laws presented by the government, has, as
a complementary consequence, the fact that the mass
media take on functions which deontologically are the
domain of Parliament. For . both "promulgating"
the work of the government and the "eriticism and con-
trol" action reserved to the opposition is mainly taken
on by the newspapers and they are scarcely present in
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the Plenary Hall in Parliament.

Let us more closely consider the content that the
parliamentary system in Greece assigns to the con-
cept of opposition,

It is immediately seen that in Greece, on taking a poli-
tical culture strongly tied to extremely traditionalist
influences as a basis, the concept of the opposition and
the r8le assigned to it resembles the one found in

other areas and political forms rather than the one
normally understood in a truly constitutional parlia-
mentary system., For this reason, a peculiar interpre-
tation of the r8le of the opposition was developed in
Greece, according to which its main function does not
above all consist of a constant criticism of the govern-
ment's activity and of the administrative authorities
responsible for executing the governmental directives,
in the sense that it must have parliamentary control,
but its efforts are directed towards looking for and
using the strategies as considered suitable at each
point in time in order to accelerate the fall of the
government,

Among many other aspects of Greek politics, the contro-
vergial function of the opposition and the widespread de-
finition of its task also point to a conception of

the state in which, as its central element, there ap-
pears the concentration of the power with the aid of
the already institutionalized executive monopoly. For
the great deficiency in "checks and balances" typical

of the political system in Greece means that the de-
cisive and classical separation of powers hardly works
either, since the parliamentary majority (that is, that
of the party which has the responsibility of governing
at that time) is closely tied to the government, and

it is the cabinet which carries out most of the legis-
lating function, by taking it away from the natural
legislatiVe organ, that is the Parliament. The consti-
tutionality of Greek executive democracy has a relative-
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ly long tradition which in fact goes back to the founda-
tion of the new Greek state, in the nineteenth century;
unlike what is usual in Great Britain, in Greece the

power of the state is represented by the Crown and by

the government appointed by the Crown, while the Parlia-
ment and judicial power play a secondary rfle in the
hierachy and authority system, so that the parliamentary
principles for controlling the power follow a permanent,
progressive degradation, the institutional mechanisms
which should hold back the arbitrariness of one individual
(that is, the Monarch) or of one party (that is, that of
the government) are weakened, principles whose vitality
already suffered a severe blow when the separation of
powers practically disappeared due to the compatibility
of the position of Minister with the mandate of Member

of Parliament, or due to the virtual impotence of the
Parliament to make use of the theoretical possibility

of bringing down a government through the vote of censure.

Naturally, the change from the constitutional monarchy
for the republican~parliamentary democracy (1975) pro-
duced the disappearance, at the standard level, of the well-
known distribution of the sovereignty between the Monarch
and the people, but the idea that the "separation of
powers" means a separation of functions and not a di-
vision between the public powers and the sovereignty of
the people has not been established in Greece in the
scope of the theory of the state, or in that of the
Parliament., Instead, the postulate has been cultivated
of an "absolute" popular sovereignty as if Greek parlia-
mentarism was unaware of the principle of "delegation®

or that of "representation", that is, that the form of
state adopted in Greece since 1975 was that of a "direct
democracy".

This fact is based on the Greek interpretation of what
parliamentarism is, according to which the "absolute

popular sovereignty" is not linked to the objective of
allowing the "people" to participate directly in exer-
cising state power, but rather it strives to legitimize
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the objectives of the political parties and the interests
of the government by means of a "democratic accent"., ~Seen -
in this way, that is, within the context of Greek political
culture, the governing majority is considered as the "ab-
solute popular sovereignty", for it received its mandate
from the people themselves, and for this reason, all the
government's actions have to be taken as the effective
transformation of popular will. Thus it is also explain-
ed that the monarchic concept of the state promulgated in
1973 was able to survive the deposed monarchy, and this
survival does not imply a contradiction at all. The over-
whelming supremacy constitutionally granted to the Presi-
dent of the State and the Government with regard to the
Parliament not only coincided with the political criteri-
um of the then Prime Minister, Karamanlis, but it was also
in line with the pile of interests in the political firma-
ment, as well as with the "executive democracy" posture

of the government.

Below, we shall now discuss the r8le that the President
of the State plays in the republican-parliamentary demo-
cracy in Greece.

The object declared by the government consisted of guar-
anteeing a strong organization of the State, an objective
which, in accordance with that stated in the Constitution

ef 1975, had to be attained and ensured by means of the
supremacy of the Executive Power, even though, in the de-
finition of the state structure of Greece's political sys-
tem, one does not speak of presidentialist democracy; in-
stead, the official denomination of "republican-parliamentary
democracy" is adopted.

However, the Presidency of the State was assigned compe-
tences which were much wider than those which correspond

to a moderating function, in the present interpretation

of the position, for until the reform of the Constitution
approved in March 1986, the President not only had the
right to intervene in legislating tasks as a collaborator,
but he also had autonomous legislative powers. On the
other hand, the President of the State could refuse to sign
a law passed by Parliament, or he could reject its wording,
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and he also had the prerogative of returning an already
passed bill to parliament. )

And what is more, the Constitution still granted the Presi-
dent other competences, all of them to the detriment of

the Parliament and the Government: the President of the
State could dissolve Parliament after having listened to
the "Council of the Republie", and he could dismiss the
Government, even when it had the majority in Parliament.
These presidential rights and powers were & contradiction
to the structure given to the State, formally declared as
a Democratic Parliamentary Republic, a contradiction with
incredible dimensions, for the act of dissolving Parliament
was, expressis verbis, exempt of being necessarily en-
dorsed by the Government. On the other hand, only in cases
of "extraordinary national importance" could the Govern-
ment propose the dissolution of Parliament, without the
President of the State being necessarily compelled to ac-
cept it. Ofther important rights granted to the President
of the State in the Constitution were that of representing
the State in all aspects of international law, that of
declaring war, that of concluding peace and alliance
treaties and "informing Parliament with the necessary ex-
planations", although with the proviso that it was "provided
the interests and security of the State so allowed".

Not only was a constitutional character thus given to the
hypertrophy of an organ of the State, but a competence
of political management was also institutionalized, one
which was not subjected to any type of control by any re-
presentative organ.

Another additional field of action, that is, another possi-
bility for the President's intervention and influence, was
also determined by and included in the Constitution: the
initiative for forming the Government did not correspond

to Parliament, but to the President, and, paradoxically,
the Government also needed to have the President's confi-
dence, with the addition that the politics of the cabinet
was dependent on the will of the President, for he could
control the government's actions in such important affairs
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as Defence policies and International Relations policies,

The reform of the Constitution presented by Papandreu's
PASOK and passed on the 7th of March, 1986 with the votes
of the governmental majority modified the attributions
and competences of the President of the State consider-
ably.

The "Counecil of the Republic" was suppressed as a valu-
ation organ for the President; the presidential pre-
rogative to dictate organization dispositions for con-
trolling questions which solely affected the internmal
structure and the functioning of the Services of the
State and any other public organism was also suppressed.
Regulations were also established, with more concretion
thall that found to date, regarding to whom the President
of the State had to entrust the task of forming the
government, counting on the Parliament.

According to the reformed Constitution, the President
of the State no longer has the power to submit to popu~
lar plebiscite matters "of national importance" or to
dissolve Parliament, when - as was defined in the pre-
vious text - "it was evident that its composition no
longer had the approval of the people", There was a
considerable restriction, in favour of the cabinet, on
the possibilities of a parliamentary majority with re-
gard to the announcing of the state of emergency, of
suspending constitutional guarantees and of promulgating
amnesties for political crimes,

However, the reform of the Constitution has not modified
the articles which reinforce executive power, at the
expense of that which should correspond to legislative
power, and accentuates the scarce effect of Parliament,
bordering on impotence,

For example: for the granting of a vote of confidence

requested by the Government, "the absolute majority of
the Members present" is sufficient. On the other hand,
if it is the Opposition presenting a motion of censure,
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to be approved it needs "the absolute majority of all

the Members" making up Parliament. Those cases in which -
Parliament's initiative in legislation matters is limited

or denied have not been altered either., Likewise, those
dispositions which the President and the Government can
decree due to extraordinary, unforeseen reasons have

become the competence of the executive, and in this case

the Parliament is relegated to the r8le of a mere observer,
for the effects of these acts can only be annulled ex nunc,
that is, with the repeal taking place, but without it be-
ing retrospective, so that the Parliament is faced with
accomplished facts., The Parliament's inanity is even

more accentuated when the Greek Constitution poses diffi-
culties or prevents the possibilities of control that the
Opposition could exercise in foreign affairs and defence
policies, as it is established that, for these cases, parli-
amentary control depends on the decision approved by the
governmental majority existing in Parliament.

Given the above, the only conclusion we can reach on
parliamentarism in Greece is as follows: in Greece, the
Parliament is dominated at all times by the party in the
Government, which is equivalent to a declared, strong
executive democracy. If to this fact we add the insigni-
ficant function of the Opposition - qualified in advance
as negative - within the parliamentary process of making
decisions and controlling actions, the thesis that the
r8le played by the Parliament in the socio-political sys~
tem in Greece is only, at least at the present point in
time, of peripheral importance, of mere formalism, with
regard to the consolidation of democracy seems justified.
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DER PARLAMENTARISMUS IN GRIECHENLAND

Fir das Verstandnis des griechischen Parlamentarismus, und das heiBt vor
allem auch seiner strukturellen Defizite, ist es erforderlich, die ihn kon-
stituierenden Elemente explizit zu machen.

Die Aufgabe dieses papers liegt so in der Darlegung des Entstehungskontex-
tes des griechischen Parlamentarismus als einer Resultante historischer
Ablaufprozesse, als auch, und dies in primdrer Hinsicht, in der Konkretisie-
rung der fir Griechenland spezifischen unmittelbaren Wechselwirkung zwischen
politischer Kultur und dem jeweiligen Regierungssystem, ein relationales
System, welche die Entwicklung der parlamentarischen Regierungsform in Grie-
chenland auf der Basis eines Wertsystems, das vorwiegend an der Normenstruk-
tur des griechischen Traditionalismus orientiert war, determinierend pri-
formierte.

Unter diesen Auspizien betrachtet kdnnen so folgende Determinanten des grie-
chischen Parlamentarismus ausgemacht werden: Die Genesis des neugriechischen
Staates unter dem Vorzeichen einer verspateten Nationalstaatbildung und die
griechische politische Kultur, deren dominierendes Merkmal in einer ausge-
sprochenen ‘'Weigerungsideologie' besteht.

Auf der Grundlage dieser zu explizierenden Determinanten ist es uns dann mig-
lich, sowohl den Typus von Parlament zu bestimmen, der innerhalb des grie-
chischen soziopolitischen Systems existent ist, als auch eine Einschitzung
der Rolle des griechischen Parlaments im demokratischen Konsolidierungspro-
zeB vorzunehmen.

Aus acht Jahren Befreiungskrieg gegen die Tiirken (1821-1829) ging Griechen-
land als eine 'moderne' hochzentralisierte Nation hervor, die zugleich die
byzantinisch-traditionellen Institutionen durch westliche politische und 6ko-
nomische Institutionen ersetzte. Trotz dieses institutionellen Austausches
war die morphologische Entwicklung des neugriechischen soziopolitischen
Systems jedoch in ihrer strukturellen Ausgestaltung in wesentlichen Punkten
durch die Wirkungszusammenhdnge sowohl der byzantinischen als auch der os-
manischen Epoche determiniert, ein Faktum, das in seiner die Jahrzehnte
perennierenden Wirkung auch heute noch die VerfaBtheit des neugriechischen
soziopolitischen Systems in wesentlichen Teilgebieten mitbestimmt.



Als wesentlicher Wirkungsfaktor im historischen EntwicklungsprozeB Griechen-
lands ist seine Ungleichzeitigkeit anzusehen, das heift die unbewdltigten
Strukturen von Seins- und BewuBtseinszustinden vergangener Epochen: seine
gewaltige Vergangenheit, in der die Griechen eine Fihrungsfunktion in kul-
turellen, politischen und wissenschaftlichen Bereich hatten und ihre beschei-
denen Zukunftsaussichten innerhalb des zeitgendssischen internationalen
Systems nach der Griindung eines unabhiingigen und souverinen Staates. Als Fol-
ge dieser ausschlieBlich auf die Vergangenheit projizierten Orientierung ver-
lor die soziopolitische Dynamik im Laufe der Zeit die UnterscheidungsmaBstd-
be zwischen Mythos und Realitdt. Ziehen wir zu dieser Feststellung noch die
Tatsache hinzu, daB der historische AblaufprozeR die Griechen manchmal in

die Rolle des 'Herrschenden' und wiederholt in jene des 'Beherrschten’ brach-
te, so kann damit auch die sozialisationsbedingte unbewuBte und bisweilen be-
wuBte Abkapselung gegeniiber pluralistischen Einfliissen aus dem Westen nach
der Staatsgriindung erkldrt werden, welche unter anderem zur Folge hatte, daB
eine politische und zugleich Skonomische Feudalgrundstruktur die MorphoTogie
des griechischen Systems beherrscht.

Diese feudale Grundstruktur durchdringt Staat, Parteien und Wirtschaft und
bewahrt so den 'Klientelismus' als zentrales Strukturprinzip, das zur Folge
hat, daB weder eine begriffliche noch eine tatsichliche Trennung zwischen
Staat und Gesellschaft in Griechenland bis heute eindeutig erfolgen konnte.

Das neugriechische soziopolitische und Skonomische System selbst stellt eine
Mischform von 'Parentela- und Clientela'-Verhdltnissen einerseits und biirc-
kratischer Subsysteme mit eigener 'pressure-group'-Funktion andererseits dar.
Es muB jedoch bemerkt werden, daR Klientelismus und die Tatsache, daB die
Verfolgung von globalen und gesellschaftlichen Zielen mehr oder weniger als
‘anomisches' Verhalten depraviert wird, nicht nur die Folgewirkung von feh-
lenden horizontalen Beziehungen innerhalb des griechischen Systems beziehungs-
weise von tradierten Strukturmustern aus der zum Mythos stilisierten Ver-
gangenheit sind. Vielmehr sind sie auch strukturell-funktionale und rela-
tionale Zustandsmerkmale einer staatspolitischen Entwicklung, die nach der
Griindung des souverdnen griechischen Staates entstanden, und zwar sowohl
durch die Zerschlagung der in der traditionalen politischen Kultur seiner Be-
voikerung eingebetteten Selbstverwaltungsstrukturen, die, wie das Beispiel
England zeigt, die Voraussetzung fiir ein gut funktionierendes Parlament dar-



stellen konnen, als auch in dem von Konig Otto (1833-1863) oktroyierten
Staatszentralismus und absoluten Monarchismus.

DaB in Griechenland die Selbstverwaltung nicht einen dem englischen &hn-
Tichen Hohepunkt erreichen konnte, liegt in der Entscheidung der Eliten des
neugriechischen Staates fur die Nachahmung fremder Verwaltungsformen, da
der Wert und die Funktion der einheimischen Institutionen nicht erkannt
wurde beziehungsweise nicht erkannt werden sollte,

Diese neuen strukturellen Merkmale des Staatsaufbaus brachten die griechi-
sche Bevilkerung gegen die Staatsordnung auf, und der seit der tiirkischen
Besatzung bestehende Konflikt zwischen Blirger und Staat wurde auf staats-
biirokratischer Ebene weiter tradiert - das heiBt die Abneigung des Biirgers
gegen die Staatsmacht kann als ein den neugriechischen Staat perennierendes
Uberbleibsel aus der osmanischen Herrschaft identifiziert werden.

Neben der Ungleichzeitigkeit stellt das Problem einer 'verspdteten Nation'
einen weiteren zentralen Wirkungsfaktor dar. Durch die Konstellation von
Interessen des internationalen Systems war die griechische Staatsgriindung
mit einer Reihe auslindischer Regierungen (England, Frankreich, RuBland)
verbunden, die dazu fithrten, daB Griechenland gezwungen war, gelegentlich
Entscheidungen zu treffen, die keinesfalls dem demokratischen Willensbil-
dungsprozeR entsprachen beziehungsweise die Legitimationsbasis vorwiesen,
die in anderen westeuropiischen Systemen die Beziehungen zwischen Wahler-
schaft und Elite herstellte.

Es entstand so eine Form von politischer Kultur, deren Uberwiegende In-
halte die hypertrophe Betonung der 'Autarkie des Griechischen', eine sub-
tile 'Xenophobie', das MiBtrauen vor allem dem Westen gegeniiber sowie eine
weit verbreitete 'Verschwdrungstheorie' undefinierbarer 'Michte’ sind -
Parameter, die in einer ausgesprochenen 'Weigerungsideologie' ihren kumu-
Tativen Niederschlag finden.

Die griechische politische Kultur kann so als ein Produkt von Wirkungsfak-
toren der byzantinischen und der osmanischen Epoche identifiziert werden,
die zugleich das normative System darstellt, innerhalb dessen sich die
Eigenschaften der soziopolitischen Dynamik der neugriechischen Gesellschaft
entwickeln konnten.



Betrachten wir diesen Aspekt etwas eingehender.

Die griechische politische Kultur stellt das normative System dar, das

die Basis fur die parlamentarische Regierungsform in Griechenland bildet.
Die Hauptursache fiir die strukturelle Kontinuitdt in der institutionellen
Entwicklung Griechenlands 1iegt dabei in erster Linie in der unmittelbaren
Wechselwirkung zwischen der politischen Kultur und dem jeweiligen Regierungs-
system, die sowohl auf die Strukturen als auch auf die Formen der Regie-
rungsgewalt entscheidend einwirkte.

‘Im Kontext dieses so gestalteten relationalen Systems konnte foiglich ein
Staatsverstandnis perenniert werden, dessen grundlegenden Werte sich an dem
“monarchischen Prinzip", an den Regeln einer "Exekutivdemokratie" sowie an
dem “demokratischen Formalismus" orientieren.

Die Persistenz dieses Wertsystems ist dabei durch folgende Faktoren deter-
miniert: Zum einen durch die tradierten Vorstellungen der politischen Macht-
eliten, die in der "societdcivile" eine latente Gefahr fiir die Grundrechte
und den Staat sieht; zum anderen durch die Monarchie, die in Griechenland
nicht nur mit der Staatsform, sondern auch mit den Uberlebenschancen und
gelegentlich auch mit der Substanz der Nation ideologisch verbrdmt wurde;
und schlieBlich durch das in Griechenland vorherrschende Positivismus-
Versténdnis.

Die mit der "societdcivile" verbundene Gefihrdung des Staates beziehungs-
weise der Nation besitzt ihren genetischen Ursprung in den soziopolitischen
Konstellationen, die durch den griechischen Biirgerkrieg entstanden sind.

Die jahrzehntelange Monopolisierung der politischen Macht durch die tradi-
tionell konservative Flihrungsschicht brachte eine "geschlossene" Elitegruppe
hervor, die schlieBlich zur Identifizierung mit dem Staat selbst beziehungs-
weise mit der Nation fiihrte. Dies hatte zur Folge, daB jeder Versuch anderer
Elitegruppen beziehungsweise politischer Parteien, am demokratischen ProzeR
teilzunehmen, als eine Bedrohung flir "den Staat" und als Gefahr fir “"die
Nation" apperzipiert wurde, Dies fiihrte letztendlich auch dazu, daB inner-
halb des griechischen Parlaments von einer eigentlichen parlamentarischen
Opposition nicht gesprochen werden kann und so die Rolle des Parlaments

als Kontrollfunktion im politischen EntscheidungsprozeB nur eine marginale
Rolle spielt. Die Auseinandersetzung zwischen Regierung und Opposition wird
im Bereich der Massenmedien ausgetragen, das heiBt die politische Ausein-



andersetzung findet in den den jeweiligen Parteien nahestehenden Tages-
zeitungen statt.

Die so entstandene Identifizierung der politischen Machteliten mit dem
Staat beziehungsweise der Nation fiihrte innerhalb der griechischen politi-
schen Kultur zum Postulat des "Grundrechtsmifbrauchs", der mit der Aufnahme
in die Verfassung von 1975 eine konstitutionelle Legalisierung von staat-
Ticher Willkiir ermoglichte. Dies hat fiir die politische Praxis zu Folge,
daB jede Regierung den politischen Gegner beziehungsweise die parlamenta-
rische Opposition mit dem Vorwurf des GrundrechtsmiBbrauchs stigmatisieren
kann.

Dies bedeutet nun fiir den politischen Willensbildungs- und Entscheidungs-
prozeB, daB jener nur in dem Rahmen erfolgen kann, der von der Exekutive
festgelegt wurde; in Griechenland konnen wir demzufolge von einer gelenkten,
das heift "vorbestimmten Demckratie" reden, die aufgrund des Wertsystems

in der griechischen politischen Kultur, das ein Verstdndnis fiir das "norma-
tiv Erlaubte" prdformiert hat, als 'Tegitim" apperzipiert wird.

Dies macht u.E. auch mit die Tatsache erklarbar, da® die diachrone Entwick-
lung des soziopolitischen Systems Griechenland keine "consensual society"
hervorgebracht hat, in der die politischen Probleme durch Kompromisse zwi-
schen den verschiedenen soziopolitischen Richtungen geldst werden ktnnen.

Die starke Verankerung des demokratischen Formalismus in der griechischen
politischen Kultur zeigt zudem die Tatsache, daB das Konzept des "Grund-
rechtsmiBbrauchs" auch das Prinzip des Rechtstaats aufhebt, indem die
Unterscheidung zwischen Legalitdt und ITlegalitdt nivelliert wird. Im
Zentrum dieser Art "verbotener Legalitdt" ist auch das "Exekutivdemokratie"-
Verstdndnis der griechischen politischen Elite verortet.

Die ausgesprochene "Wertsetzung" der griechischen politischen Elite auf

das "Regieren" ist vor allem traditionell bedingt und hingt mit den vor-
herrschenden Wertvorstellungen in der politischen Kultur des Landes zusammen.
Die Machtausiibung beziehungsweise -konzentration stellt im BewuBtsein der
politischen Fuhrungsgruppen den wesentlichen Faktor ihrer Funktion dar.

Indem sich die politischen Machteliten so als der eigentliche Tridger und



Vermittier der gesellschaftlich-politischen Macht verstehen, verstirken
sie noch weiter das "Exekutivdemokratie"-Verstandnis.

Dieses "Exekutivdemokratie"-System findet seine Legitimation zwar in den
Wertvorstellungen und Apperzeptionsmustern, welche den griechischen Parla-
mentarismus zusammen mit dem positivistischen Rechtsleben erzeugt haben,
hangt jedoch auch mit der Verfassungswirklichkeit des Landes zusammen.

Die Tatsache, daB die Regierungsgewalt seit 1936 fast ausschlieBlich in
Handen von konservativen Parteien lag, was eine permanente und zunehmende
Kritik von oppositionellen Krdften herverrief, fiihrte zu einer bewuBt inten-
dierten Kritikimmunisierung durch die Selbstidentifikation der Regierungs-
parteien mit der Nation beziehungsweise mit der Neutralitdt des Monarchen,
der nach Auffassung der politischen Machteliten iiber dem politischen Ge-
schehen stand.

Die Folge daraus war, daB sich in Griechenland eine Norm- und Wertsetzung
entwickeIn konnte, die das Infragestellen des Staates in die Illegalitdt
verdrangte und im griechischen Staatsdenken eine uniiberbriickbare Kluft
zwischen 'Staat' und 'Gesellschaft' entstehen lieB.

Im Gefolge dieser Ideologie wurde die Opposition von ihrer parlamentari-
schen Kontrollfunktion entbunden, da sie von den jeweiligen Regierungen
als ein Gegensatz' zum Staat apperzipiert und in den parteipolitischen
Auseinandersetzungen auch als solcher dargestellt wurde. Hier Tiegt auch
die Ursache dafiir, daB vor allem nach dem Zweiten Weltkrieg jede parlamen-
tarische Opposition ihre parlamentarische Tdtigkeit marginalisieren lieB
und den Schwerpunkt ihrer politischen Aktivitdten vom Parlament nach aufen
verlagerte, Zur Legitimierung der auf auBerparlamentarischen Tdtigkeit
gerichteten Opposition tragen auBerdem zwei Faktoren bei: Zum einen das
Gesetzgebungsverfahren und die damit zusammenhéngenden Parlamentsprakti-
ken, und zum anderen der strenge Dualismus von 'Staat' und 'Gesellschaft'
im Wertgefiige der griechischen politischen Kultur.

Dariilber hinaus besteht innerparlamentarisch ein ausgepridgtes Kontrolldefi-
zit des Parlaments gegenliber der legislativen Tatigkeit der Regierung,

ein Faktum im griechischen Parlamentarismus, der vor allem darauf zuriick-
zuflhren ist, daB nach dem Zweiten Weltkrieg die Regierungsparteien (mit
wenigen Ausnahmen) iiber groBe Mehrheiten im Pariament verfiigten, die es



dem Kabinett erlaubten, jedes Gesetz nach seinen politischen Vorstellungen
verabschieden zu konnen.

Die Gewaltenstruktur der griechischen "Exekutivdemokratie", die wesentlich
zur Schwachung des Parlaments beitrdgt, zeigt mit dem Fehlen einer Wesens-
gehaltsgarantie im Grundrechtsteil und der fragmentarischen Programmatik
der Sozialcharta der Verfassung von 1975, daf die Trennung von Staat und
Gesellschaft die soziopolitische Ordnung der dritten Republik charakteri-
siert. Hier kann auch einer der Hauptindikatoren lokalisiert werden, der
sowohl auf ein diachrones Staatsverstandnis als auch auf eine strukturelle
Kontinuitdt der Staatswirklichkeit hinweist, und den Dualismus von Staats-
willensbildung und Volkswillensbildung, der das neugriechische System kenn-
zeichnet, erklart.

Die Instrumentalisierung des Gegenstandes 'Staat' hat dazu gefithrt, daB

der neugriechische Blirger aus dem Bereich der "civitas" vertrieben wurde
und deshalb ohne 'Staatsidee’ blieb. Denn die VerfaRtheit der griechischen
“"politeia" wird weiterhin als rein institutionelle Apparatur apperzipiert,
deren Funktion lediglich in der Sicht des Herrschaftsinstruments in der
Hand der jeweiligen Regierung liegt. Auf der Grundlage dieses ideologischen
Substrats kann sodann jede parlamentarische Oppo:siticn ihrer Funktion ent-
bunden werden.

Dieser Alleinspruch der Regierung als 'Hiiter der Nation' findet seine Legi~
timation in der These, daB im Parlament der einheitliche Wille des Volkes
zum Ausdruck kommen miisse. Im Rahmen dieser ideologisch fundierten Recht-
fertigung eines Alleinvertretungsanspruchs der Nation durch die jeweilige
Regierung werden nicht nur sachbezogene parlamentarische Auseinandersetzungen
fir eine opponierende parlamentarische Minderheit erschwert, sondern es
filhrt éuch dazu, daf jede parlamentarische Opposition mit ‘antinationalen'
und 'vateriandsschddlichen Machenschaften' negativ attributiert wird.

Die Opposition stellt so innerhalb des griechischen Parlaments nicht ei-
nen primdar notwendigen demokratischen Bestandteil dar, sondern wird besten-
falls als ein 'geduldeter Storfaktor' apperzipiert.

Somit konnte die Ideologie der Exekutivdemokratie entstehen, da ausschlies-



slich die Regierung und nicht das Parlament oder die Opposition der
Sachverwalter des Staatswillens und deshalb auch die alleinige Inter-
pretin des Gemeinwohls ist.

In Griechenland wird zwar das Mehrparteiensystem und die Notwendigkeit
einer parlamentarischen Opposition anerkannt, die Oberzeugung jedoch,

dab eine uneingeschrinkte Opposition die Grundbedingung effektiver Regie-
rungskontrolle ist, hat sich bisher nicht durchgesetzt. Diese Einstel-
tung ist auch verantwortlich dafiir, daB das parlamentarische System Grie-
chenlands durch einen geringen politischen Konsens gekennzeichnet ist

und T1aBt auBerdem die Folgewirkung eines geschlossenen Orientierungssystems
erkennen, das die traditionalistische griechische Gesellschaft hervor-
brachte. Konstitutiv fir fir dieses geschlossene Orientierungssystem sind
dabei neben der griechischen politischen Kultur vor allem die Massenmedien
und hier speziell die parteipolitisch determinierten Massenblitter. Der
daraus resultierende eindimensionale InformationsfluB findet seinen Nie-
derschlag in politischen Polarisierungen und verhindert so auch mangels
Konsens Konfliktlosungsstrategien.

Auf der Grundlage dieses Wertsystems in der griechischen politischen Kul-
tur ist im Verlauf der Zeit in den Machteliten und im Wahlkdrper ein kon-
fliktorientiertes Politikverstindnis entstanden, das die Bereitschaft zum
Ausgieich der Interessen und zur Bereinigung von Kontroversen fast aus-
schlieBt.

Die MiBbildung des parlamentarischen BewuBtseins in Griechenland und die
daraus resultierende Degradierung des Parlaments zu einer fast ausschlies~
stichen Gesetzgebungsmaschine hat auferdem zur Folge, daB die Massenmedien
Funktionen wahrnehmen, die eigentlich einem Parlament deonto]ogisch zuste-
hen. Denn sowohl die "Ver-UffentTichung" der Regierungsarbeit als auch die
"Kritik und Kontrolle" durch die Opposition wird primdr von den Tages—
zeitungen wahrgenommen und findet kaum 1m Plenarsaal des Parlaments statt.

Betrachten wir nun etwas eingehender den Begriff der Opposition im parla-
mentarischen System Griechenlands.

Es ist zu konstatieren, daf auf der Grundlage einer unter dem stark tradi-
tionalistischen EinfluP ausgeformten politischen Kultur in Griechenland
der Begriff der Opposition und deren Rolle eher auf andere politische



Formen und Bereiche als im Sinne eines konstitutiven Systembegriffs des
Parlamentarismus iibertragen wurden. So konnte sich in Griechenland ein
Rollenverstdndnis der Opposition entwickeln, das ihre Hauptfunktion nicht
primdr in der standigen Kritik der Regierungsarbeit und in der von dieser
geleiteten VerwaltungsbehGrden im Sinne einer parlamentarischen Kontrolle
sieht, sondern vielmehr in der Anwendung von Strategien zur Beschleunigung
des Regierungssturzes.

Die umstrittene Funktion der Opposition und ihre diffus definierte Rolle
weisen unter anderem auch auf ein Staatsverstindnis hin, dessen zentrales
ETement die Machtkonzentration mit Hilfe des institutionalisierten Exeky-
tivmonopols ist. Denn der weitgehende Mangel von "checks and balances" im
politischen System Griechenlands fiihrt dazu, daB auch die dezisive Gewal-
tenteilung kaum funktioniert, da die parlamentarische Mehrheit (das heiBt
die Jjeweilige Regierungspartei) eng mit der Regierung verzahnt ist, so daB
der groBte Teil der legislativen Funktion vom Kabinett usurpiert wird.

Die VerfaBtheit der griechischen Exekutivdemokratie hat gewiB eine verhdlt-
nismdBig lange Tradition, die bis zur Grindung des neugriechischen Staats
im 19. Jahrhundert zuriickverfolgt werden kann; im Gegensatz zu GroBbritan-
nien stellen die Krone und die von ihr berufene Regierung die tatsdchliche
Staatsgewalt in Griechenland dar, wihrend das Parlament und die Jurisdik-
tion sekunddre Funktionen im Herrschaftssystem wahrnehmen. Dadurch wirden
immer wieder die parlamentarischen Prinzipien der Machtkontrolle degradiert
und die institutionellen Sicherungen gegen die Willkiir eines einzelnen

(das heiBt des Monarchen) oder einer Partei (das heiBt der Regierungspartei)
geschwdcht, die insofern schon gemindert waren, als die Gewaltenteilung
durch die Kompatibilitdt von Ministeramt und Abgeordnetenmandat oder durch
die im Parlament gegebene Moglichkeit, eine Regierung durch MiBtrauensvotum
zu stirzen, zusdtzlich durchbrochen war.

Zwar wurde durch den Ubergang von der konstitutionellen Monarchie zur repu-
blikanisch-parlamentarischen Demokratie (1975) auf der Normebene eine Ab-
10sung der zwischen Monarch und Volk geteilten Souverdnitit vollzogen,

doch die Vorstellung, daB die "Gewaltenteilung" eine Teilung von Funktio-
nen und nicht eine Spaltung des Gemeinwillens und der Volkssouverinitit
darstellt, konnte sich in Griechenland weder im Bereich der Staatstheorie



-10-

noch in jenem des Parlaments durchsetzen. Statt dessen wurde weiterhin

das Postulat einer 'absoluten' Volkssouverinitit gepflegt, so, als wiirde
der griechische Parlamentarismus weder das Prinzip der 'Delegation' noch
jenes der 'Reprdsentation’ kennen und die griechische Staatsform nach 1975
infolgedessen eine 'direkte Demokratie' verkdrpern.

Dieses Faktum liegt in dem griechischen Parlamentarismus-Verstindnis be-
griindet, demzufolge mit der "absoluten Volkssouverdnitdt" nicht die Absicht
verbunden ist, das 'Volk' unmittelbar in der Ausiibung staatlicher Macht
partizipieren zu Tassen, sondern vielmehr in der Bemiihung, parteipolitische
Ziele und Regierungsinteressen 'betont demokratisch' zu legitimieren.

So gesehen wird im Kontext der griechischen politischen Kultur die Regie-
rungsmehrheit als die 'absolute Volkssouverinitit' apperzipiert, da sie
mit dem Volksmandat beauftragt werde und die Regierungshandlungen deshalb
als faktische Umsetzung des Volkswillens anzusehen sind. So konnte auch
das monarchische Staatsverstindnis die 1973 abgeschaffte Monarchie iiberle-
ben und stellt keinen Widerspruch dar: denn die verfassungsrechtliche Kon~
struktion eines erdriickenden Ubergewichts des Staatsprdsidenten und der
Regierung gegenliber dem Parlament stimmte nicht nur mit der politischen
Konzeption des damaligen Ministerprdsidenten Karamanlis iiberein, sondern
auch mit der politischen Interessenkonstellation sowie mit der 'exekutiv-
demokratischen' Einstellung der Regierung.

Wenden wir uns nun abschlieBend der Rolle des Staatsprdsidenten in der
republikanisch~parlamentarischen Demokratie Griechenlands zu.

Das erkldrte Ziel der Regierung war die Gewdhrleistung einer starken Staats-
organisation, die in den Verfassungsbestimmungen von 1975 durch das Uber-
gewicht der Exekutive garantiert werden sollte, obwohl in der Staatsstruk-
turbestimmung das politische System Griechenlands nicht als Prisidialdemo-
kratie, sondern als eine "republikanische-parlamentarische Demokratie”
definiert ist.

Dennoch wurde ein Staatsprasidentenamt aufgebaut, dessen Kompetenzen weit
uber das im herkdmmlichen Sinn implizierte Rollen- und Funktionsverstind-
nis hinausgeht. Denn bis zur Verfassungsreform im Mdrz 1986 hatte der Pri-
sident nicht nur ein Mitwirkungsrecht an der Gesetzgebung, sondern auch
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autonome Gesetzgebungskompetenzen. AuBerdem konnte der Staatsprisident
sowohl die Sanktionierung und Ausfertigung eines vom Parlament beschlos-
senen Gesetzes verweigern als auch einen beschlossenen Gesetzentwurf an

das Parlament zuriickweisen.

Dariiber hinaus rdumte die Verfassung dem Prdsidenten weitere zu Lasten

von Parlament und Regierung gehe;pde Zustdndigkeiten ein: der Staatsprisi-
dent konnte das Parlament nach Anh&rung des "Rates der Republik" auflosen
und selbst dann die Regierung entlassen, wenn diese im Parlament iiber die
Mehrheit verfiigte. Diese Prdsidialrechte widersprachen der Strukturbestim-
mung -welche die Staatsform einer Republik festlegt- deshalb in besonderem
MaBe, weil der Aufldsungsakt des Parlaments durch den Pridsidenten von der
allgemeinen Gegenzeichnungspflicht durch die Regierung expressis verbis be-
freit war. Die Regierung konnte hingegen nur in F&llen “von auRerordent-
Ticher nationaler Bedeutung" den Vorschlag einer Parlamentsaufl@dsung vor-
bringen, der jedoch fiir den Staatspridsidenten in keiner Weise verpflichtend
war; ein Recht zur Parlamentsaufldsung hatte die Regierung grundsitzlich
nicht. Desweiteren wurde dem Staatsprdsidenten verfassungsrechtlich das
Recht verliehen, den Staat violkerrechtlich zu vertreten, den Krieg zu er-
kldren und Friedens- und Biindnisvertrige zu schlieBen und diese "mit den
notwendigen Erlduterungen dem Parlament" mitzuteilen, 'soweit das Interesse
und die Sicherheit des Staates dies erlauben".

Auf diese Weise wurde nicht nur die Hypertrophie eines Staatsorgans konsti-
tutionell festgeschrieben, sondern auch eine politische Fiihrungskompetenz
institutionalisiert, die keinerlei Kontrolle reprédsentativer Organe unter-
lag.

Ein zusdtzlicher Aufgabenbereich und somit eine weitere entscheidende Ein-.
fluBmoglichkeit des Prdsidenten war ebenfalls verfassungsrechtlichsverankert:
die Regierungsbildungsinitiative wurde vom Parlament auf den Staatsprisi-
denten verlagert und die Regierung bedurfte paradoxerweise auch des Vertrau-
ens des Staatsprdsidenten. Hinzu kamm, daB die Regierungspolitik von den
Befugnissen des Prdsidenten abhingig war, da er diese in wichtigen Berei-
chen - wie zum Beispiel in der Verteidigungs- und AuBenpolitik - kontrol-
lieren konnte.

Die von der PASOK unter Papandreou erarbeitete und mit den Stimmen der
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Regierungsmehrheit gebilligte Verfassungsreform vom 7.Mirz 1986 fiihrte

zu einer Modifikation der Kompetenzen des Staatsprisidenten.

So wurde der "Rat der Republik" als ein den Prisidenten beratendes Organ
aufgehoben; ebenfalls wurde das Recht des Prisidenten aufgehoben, Organi-
sationsverordnungen zur Regelung von Fragen zu erlassen, die ausschlies-
slich die innere Gliederung und den Betrieb des staatlichen und des son-
stigen offentlichen Dienstes betrafen. Genauer als bisher ist nun auch
geregelt, wen der Staatsprdsident im Parlament mit der Regierungsbildung
zu beauftragen hat.

Nach der revidierten Verfassung hat der Staatspréasident nicht mehr das
Recht, Fragen von "nationaler Bedeutung" zur Volksabstimmung zu stellen
oder das Parlament aufzuldsen, wenn - wie es bisher hieB - "es mit der
Stimmung im Volk offensichtlich nicht lbereinstimmt". Erheblich einge-
schrankt wurden zugunsten des Kabinetts schlieBlich auch die Moglichkeiten
der parlamentarischen Regierungsmehrheit, den Notstand auszurufen, Verfas-
sungsartikel zu suspendieren und Amnestien fiir politische Straftiter zu
erlassen.

Von der Verfassungsreform unberiihrt blieben jedeth Verfassungsbestimmungen,
die eine Starkung der Exekutivgewalt zu Lasten der Legistative betreffen
und die Ohnmacht des Parlaments weiter zementieren.

S0 geniigt fiir die Annahme eines Vertrauensantrags der Regierung die "abso-
lute Mehrheit der anwesenden Abgeordneten". Wenn dagegen die Opposition

ein MiBtrauensvotum vorlegt, bedarf es der "absoluten Mehrheit der Gesamt-
zahl der Abgeordneten". Zusdtzlich blieben in der Verfassungsreform solche
Falle unberiicksichtigt, in denen die gesetzgebende Initiative des Parla-
ments beschridnkt oder versagt werden. In die Kompetenz der Exekutive fallen
auch diejenigen Verordnungen, die der Prisident und die Regierung mit der
Begrindung des auBergewthnlichen und unvorhergesehenen Bedarfs verabschie-
den kann, und das Parlament lediglich die Rolle eines Beobachters iiber-
nimmt. Denn die Wirkung solcher Verordnungen kann nur ex nunc, also fiir
die Zukunft, aufgehoben werden, so daB das Parlament vor vollendete Tat-
sachen gestellt wird. Die Ohnmacht des Parlaments wurde insofern weiter
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verstdrkt, als die griechische Verfassung der Opposition auf den Gebieten
der auswdrtigen Politik und der Verteidigung die Kontrollmoglichkeiten
erschwert oder ganz entzieht. Denn in diesen Fiallen ist die parlamentari-
sche Kontrolle von derEntscheidung der Regierungsmehrheit im Parlament
abhdngig.

Vor dem nun Dargelegten konnen wir den Parlamentarismus in Griechenland
wiefolgt bestimmen: Das Parlament in Griechenland wird durch die jeweilige
Regierungspartei dominiert, was in einer ausgesprochen starken Exekutiy-
demokratie zum Ausdruck kommt. Ziehen wir zu diesem Faktum die unbedeuten-
de und dariiber hinaus negativ-prijudizierte Funktion der Opposition im
parlamentarischen Entscheidungs- und KontrollprozeB hinzu, so scheint die
These gerechtfertigt, daB die Rolle des Parlaments im soziopolitischen
System Griechenlands im Hinblick auf eine demokratische Konsolidierung

zum gegenwdrtigen Zeitpunkt nur von peripherer Bedeutung ist.



